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PART I : APPLICATION OF THE AGREEMENT

I.

1.1

TITLE

This General Agreement shall be kiTown as the Department of Education (Residential Coneoe
Supervisors) CSA General Agreement 2017

This General Agreement cancels and replaces the Country High School Hostels Authority
Residential College Supervisory Staff General Agreement 2014.
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DEFINITIONS3.

For the pulposes of this General Agreement the following definitions shall apply

"Agency Specific Agreement" (AsA) means an industrial agreement developed in accordance3.1

with clause 9, whiclT will be read ill conjunction with this General Agreement and the Award.

"Award" nieans the Country High School Hosie/s Alit/101'1fjJ Resideniia/ Coneoes SIIpei\lisoiy
SIqffAwa, .d 2005

"child" and "grandchild" shall be read as includino children of a multiple birth or adoption.

"Christmas Break" refers to the period coinmencino at the end of term 4 of the school year, as
gazetted.

"Day" 11/6ans froin InIdnioht to Inidnioht

"De facto Partner" means a relationship (other than a legal marriage) between two persons
who live together in a 'marriage-like' relationship and includes same sex partners

"Employee" liteans someone employed by the Employer' in the capacity of a supervisor,
senior supervisor or college manager

"Employer" means the Director General of the Departnient of Education.

"General Agreement" nieans the Departinent of Education (Residential College Supervisors)
CSA General Agreement 2017

"Minister" means the Minister for Education and Training.

"Partner" nieans a person who is a spouse or a de facto partner.

3.12 "PSG" nieans Public Sector Commission

"Public Sector" nieans all agencies, ministerial offices and non-SES organisations as defined
ill section 3 of the Public Sectoi. M(Inclgeii!enr ACi1994

"Redeployment period" means the redeployment period as defined by reoulation 28 of the
PIibfic Sectoi' IVundgeiiien/ (Itedep/oy/}!en! and Rediinduncv) Regt{/diions 20/4.

"Regional employee" nieans any employee other than one whose assigned headquarters are
within the metropolitan area as defined by the Award:

"Registered employee" means a registered employee as defined by section 94(IA) of the
PI!bfrc Sector' Maricigemenirlc! 1994

"Registrable employee" Ineans a registrable employee as defined by section 94(IA) of the
PI!bfrc Sectoi' Monqoei}lent, ICt 1994.

"Replacement employee" means an employee specifically enoaged to replace an employee
proceeding on maternity leave, adoption leave, other parent leave or grandparental leave.

"School Year" means the period erazetted as such by the Minister
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3.20 "Suitability" nieans suitable office, post or position or suitable employment as defined by
section 94(6) of the PI!bfic Sec/o1' Mrvnugei}Ieni ACi 1994 as read with regulation 7 of the
PIibffc Sec/o1' M, Triagenieni (Redeployiiien! and Red!!rid(Incy) Regti/diions 2014

"Suitable office, post or position", and "Suitable employnTent" nave the meanino given in
section 94(6) of the PIibfrc Secioi. Manageiiienr ACi 1994 as read with regulation 7 of the
PIibfic Secioi' Mafiageiiieni (Redeployiiieni und Red!In dancy) Reg!{/(In ons 2014.

"Surplus employee" means either a Registrable employee or a Registered employee.

"Suspend" means to suspend the continuance of an employee's redeployment period in
accordance with regulation 29 of the Pubfrc Sectoi. Manttoeiiien/ (Redeployi}Ien/ rind
Red!!ridQncy) Regi!/ations 20/4

"Telm" means the period between commencement and finishing dates of the school telm as
gazetted

"Union" means The Civil Service Association of Western Australia Incorporated

"WAIRC" Ineans the Western Australian Industrial Relations Coniinission.

"Year" shall coinmence from one week prior to the commenceinent of the school year and
continue to the day prior to one (1) week before the commencement of the following school
year
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4.

4.1

PURPOSE OF GENER, \L AGREElv, IENT

The parties agree that the pulpose of this General Agreement is to

(a) provide salary increases in accordance with this General Agreement, for employees
bound by this General Agreeinent;

(b) in conjunction witli the Award provide a core set of employnTent conditions for
employees bound by this General AgreenTent; and

(c) allow the parties to negotiate AsAs ill accordance with clause 9 - Agency Specific
Agreenients of this General Agreeinent.

,
\

,I

5.

5.1

APPLICATION AND PARTIES BOUND

The parties bound by this General Agreement are the Director General of the Department of
Education and the Union.

This General Agreement shall apply tmoughout the State of Western Australia to all
employees who are members of or eligible to be members of the Union Gnuaoed by the
Employer to perfonn work covered by the Award. At the date of reoistration the approximate
number of employees covered by this General Agreement is 70.

This General Aoreement shall be read in conjunction witli the Award. Where the provisions
of the Award and this General Aoreement are inconsistent, the provisions of this General
Agreement shall prevail

5.2

5.3
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5.4 It is the intent of the parties to preserve the Award as it applies to employees covered by this
General Agreement at the time of registration, only for the life of this General Aoreement.

This General Agreenient shall be read in conjunction witli the Award.

Provisions in the Award that deal with subject matters not othenvise dealt with by this
General Agreement are preserved at the date of registration. For the purposes of this clause,
these provisions will be referred to as the "preserved provisions".

Subsequent to the registration of this General Agreement, any variations to provisions of the
Award issued througli orders of the WARC will prevail over the preserved provisions to the
extent of any inconsistency

Subject to clause 5.7, where the provisions of the Award and this General Aoreeinent are
inconsistent, the General AgreenTent will prevail

5.5

5.6

5.7

5.8

\

6.

6.1

TERM OF GENER\L AGREEMENT

This General Agreement shall operate from the date of reoistration and, ill accordance with
section 41 of the Indi!SII'id/ Rel(Inoils ACi1979, will expire o11 12 June 2019

The parties to this General Agreement agree to re-open negotiations for a replaceiiient
General Agreement at least six months prior to the expiry of this General Aoreeiiient with a
view to impleinent a replacement General Agreement on 13 June 20 19

6.2

7.

7.1

NO FURTHER CLAIMS

The parties to this General Agreenient undertake that for the tenn of this General AoreeiTTent
there will be no salary increases sought or granted other than those provided under the telnTs
of this General Agreement. This includes salary adjustments an sino out of State Waoe Cases.
Sucli increases are to be absorbed in the salaries set out in this General Aoreement

The parties to this General Agreement undertake that for the tenn of this General Aoreement
there will be no further claims on matters contained in this General Aoreement except where
specifically provided for,

7.2

8. CORE CONDITIONS

The core conditions of employment for eniployees covered by this General Agreeinent shall
be the following provisions

Section A CORE AWARD PROVISIONS

(in conjunction with the relevant sections of Section B - Core General Agreement Provisions
of this clause)

8 Contract of Service

13 Trainees hips
15 Annual Increments

16 Purchased Leave - Deferred Salary Arrangement
17. Salary Packaging Arrangement
18 Keeping of and Access to Employment Records

8.1

5
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PART 8 :
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9.1

Joint Consultative Committee

Contract for SGIvice - Labour Hire

Copies of the Award and Agreement

AGENCY SPECIFIC AGREEMENTS

The primary industrial instruments for regulating pay and conditions for employees shall be
the Award and this General Agreement. All AsA shall be read in conjunction witli the Award
and this General Agreement and except where this General Aoreement identifies conditions
as core, the AsA will prevail over this General Aoreement and thc Award to the extent of ally
Inconsistencies

I
9.2 Core conditions of employment referred to in clause 8 - Core Conditions of this General

Agreeitient cannot be the subject of an AsA

The parties accept that AsAs will only be niade in the following circuiiistances:

(a) where an existing AsA is due to expire and the parties seek to register' a replacement
AsA; or

(b) where ariangements are agreed by the parties to be necessary due to the nature of
work undertaken or the environiiient in the EITTployer.

Should the parties be unable to reach aoreeinent the matter may be referred by 61tlier party to
the WAIR. C

93

9.4

,

PART 2: SALARY RELATED MATTERS

10.

10.1

SALARIES

The annual salaries provided for by this General Aoreeinent shall be those contained in
Schedule 2 - Salaries of this General Agreement

All Employee who is employed by the Employer on the date of registration of this General
Agreement will, on registration of the agreement, receive a payment equivalent to the
additional $1,000 annual salary increase that would have been paid had the salaries in
Schedule 2 - Salaries of this General Aoreement beenpaid on and from 13 June 2017

An Employee who resigns or retires or whose employment is otheiwise terniinated prior to
the registratioiT of this General Agreement is not entitled to the payment provided in clause
10.2.

The second and final annual salary increase of $1,000 shall operate on and from 13 June
2018,

The annual salaries provided in Schedule 2 - Salaries of this General Aoreement include full
and final settlement of productivity improvements up to the date of continenceinent of the

10.2

10.3

10.4

10.6
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Countiy High School Hostels Authority Residential Coneoe Supervisory Staff General
Agreement 2011.

All Employee's fortnightly salary shall be:

(a) detennined according to the annual salaries contained in Schedule 2 - Salaiies;

(b) calculated to four decimal points; and

rounded to the nearest one cent(c)

Subject to clause 10.3, the Employer will pay the payment provided ill clause 10.2 to an
Employee who, prior to the registration of this General Agreeinent

(a) was employed in the Public Sector under a different industrial agreement to which the
Union is respondent; and

(b) commenced employment with the Employer within one calendar week of ceasing
employment with their previous Public Sector Employer

(a) The gradings of each residential college shall be established o1T the last calendar day
of February each Year and be based upon a coneoe's eru. o1ment on that date applied
to the following fomTula

Gradings are dellved from the grading total as follows

Student Enrolments Grading
O - 20 A

21 - 80 B

81 - 130 C

131 - 200 D

201 - 300 E

(b) The salaries for Einployees Ginployed at each residential college shall be in
accordance witli the salaries outlined 11T Schedule 2 - Salaries of this General

Agreement and adjusted froii\ the first day in March each Year accordino to the
college's grading based on student eru. o1ments

(c) Upgrading and Downgrading of Colleges and Effect on Salary

(1) Where a college is upgraded the College Manager and Senior Supervisor(s)
shall be upgraded'reclassified to the higher level at the first salary incremental
point in the first instance.

(11) Should the college be downgraded in the following Year, the College
Manager and Senior Supervisor(s) shall retain their salaiy but shall not be
entitled to further salary increments or salary increases until SUGli time as the
salary of the adjacent lower grading overtakes his or her salary

(iii) Should the college be downgraded after the second Year, the College
Manager and Senior Supeivisor(s) shall retain their 11}CTenTental salary point
and will continue to receive salary increases. They would not however, be
eligible to proceed to a further incremental point until such time as the colleoe

10.7

10.8

\

?

109

I
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is further LIPgraded or they transfer to a college of the same grading. (as the
retained salary)

Should the college regain the higher grading after two (2) Years the College
Manager and Senior Supervisor(s) SIIall be reinstated to the equivalent
incremental point at which their salary was pegged and either the provisions
of clause I0.9 (c) (11), (in), or co shall apply

Should the college retain the Ingha. grading the College Mariaoer and Senior
Supervisor(s) shall continue to receive the salaiy increments applicable to the
grading/classification

For the purposes of this clause:

"on call" means a period of time when an Employee is required to remain on-
site and be jinntediately contactable lit readiness to deal with situations of an
essential nature

(Iv)

(v)

\

(vi)

"essential nature" Ineans circumstances urgent in nature and may mean
attending to ill residents, emergency situations and accidents

10.10 A 25% loading allowance is paid on 46 weeks of the Year to conipensate for reoula^ weekend
work, extended 110urs of duty, working public holidays and for belno on call dunno the "110hts
out" period. The 25% loading allowance is not paid on Between Terni Leave as described in
clause 29 - Between Terni Leave, of the Award

10.11 For the purposes of calculating total annual salary (annual base salary plus 25% loading
allowance) the following fomiula will apply

(a) amlual base salary x 12 divided by 313 = fortnightly base salary.

(b) fortnightly base salary x 23 fortnights = base salary over 46 weeks

(c) base salary over 46 weeks x 0.25 = loading allowance over 46 weeks

(d) annual base salary add 25% loading allowance = total annual salary

10.12 Payment of Salaries

(a) Salaries shall be paid fortnightly but, where the LISual payday falls on a public
holiday, payment shall be Inade on the previous working day

(b) Salaries shall be paid by direct funds transfer to the credit of an account nominated by
the Employee at a bank, building society or credit union approved by the Employer

I

11.

11.1

SALARY PACKAGING A1^NGEMENT

All Employee Inay, by agreement witli the Employer, enter into a salary packagino
arrangement in accordance with this clause and Australian Taxation Office requireinents.

Salary packaging is an arrangeiiTent whereby the entitlements and benefits under this General
Agreement, contributing toward the Total Employnient Cost (TEC), (as defined in clause
11.3) of an Employee, can be reduced by and substituted with another or other benefits.

11.2

9



11.3 Tlie TEC for salary packaging purposes is calctilated by addino the following entitlements and
benefits:

(a) the base salary

(b) other cash allowances;

(c) non cash benefits;

(d) any Fringe Benefit Tax liabilities currently paid; and

(6) any variable components

Where an Eniployee enters into a salary packaging arrangeinent the Employee will be
required to enter into a separate writteiT agreenTent witli the Employer setting out the tenns
and conditions of the salaiy packaging arrangement

Notwithstanding any salary packaging arrangement, the salary rate as specified in this General
Agreement, is the basis for calculating salary related entitlements specified in this General
Agreement

Compulsory EnTployer Supera!inuation Guarantee contributions are to be calculated in
accordance with applicable Federal and State legislation. Compulsory Employer
contributions made to superannuation schemes established under the Sidle Sill?e/'dn"!milon
ACi 2000 are calculated o11 the gross (pre-packaged) salary amount regardless of whether an
Employee participates in a salary packaging arrangement with the Employer

A salary packaging arrangement cannot increase the costs to the Einployer of employing an
individual

A salary packaging arrangenTent is to provide that the allTount of any taxes, penalties or other
costs for whicli the Employer or EITTployee is or n}ay be conte liable for. and are related to the
salary packaging inTangement, shall be bonie in frill by the Employee.

In the event of any increase in taxes, penalties or costs relating to a salary packaoino
arrangeinent, the EITTployee Inay vaiy or cancel that salaiy packaging arrangement.

Salaries as prescribed by Schedule 2 - Salaries of this General Agreement are to be applied
for the purposes of clause I 1.3 regarding Total Employment Cost, and clause I 1.6 regardino
Compulsory Employer Superannuation Guarantee contributions

I 1.4

\

11.5

11.6

11.7

11.8

\
,?

11.9

11.10

12.

12.1

RECOVERY OF UNDERPAYMENTS

Where an Employee is underpaid in any manner

(a) the Employer will, once the Employer is aware of the underpayment, rectify the error
as soon as practicable;

(b) where possible the undeipayment shall be rectified 110 later than in the pay period
immediately followino the date o11 which the Einployer is aware that an
underpayineiTt 11as occurred; and

10



(c) where an Employee can demonstrate that an underpayii}Grit 11as created serious
financial hardship, the Employee shall be paid by way of a special payment as soon
as practicable.

The Employer shall compensate all Employee for costs resulting directly from an
underpaynient, where it is proven that the costs resulted directly from the underpayment.
This includes coinpensation for overdraft fees, dishonoured cheque costs, and dishonour fees
related to routine deductions from a bank account into whicli all Employee's salary is paid

Nothing in this clause shall be taken as precluding the Employee's legal noht to pursue
recovery of underpayments

12.2

12.3

13.

13.1

\
;

RECOVERY OF OVERPAYMENTS

The Employer has an obligation under the F1'rim^citt/ M(Inugenient AC! 2006 to account for
public In onIes. This requires the Eniployer to recover overpayments made to all Eniployee

Ally oveipayment will be repaid to the Einployer within a reasonable period of time.

Where all overpayment is identified and proven, the Employer will provide the Employee
with the written details of the overpayment and notify the Employee of their intent to recover
the overpayment

Where the Employee accepts that there has been an oveipayment, arranoements for the
recoveiy of the overpayment will be negotiated between the Employer and Employee

If agreement on a repayment schedule cannot be reached within a reasonable period of time,
the EITTploya' nTay deduct the amount of the overpayment over the salne period of tinie that
the overpayment occurred provided:

(a) the Einployer nTay not deduct or require an Employee to repay all amount exceeding
5% of the Einployee's net pay in any one pay-period without the Employee's
agreement;

(b) where necessaiy, the EnTployer may deduct Inoney over a period of tinte greater than
the period of tinTe over whicli the oveipaynient occurred.

If the EITTployee disputes the existence of all overpayment and the nTatter is not resolved
within a reasonable period of time, the matter should be dealt witlT in accordance with the
Dispute Settlement Procedure. No deductions relatinu to the overpayment shall be made from
the Employee's pay while the matter is being dealt with in accordance with the Dispute
Settlement Procedure.

Nothing in this clause shall be taken as precluding the Employer legal noht to pursue
recovery of overpayments.

Where the Employer alters the pay cycle or pay day, any consequential variations to an
Employee's fortnightly salary and'or payments to coinpensate shall not be considered an
overpayment for the purposes of this clause

13.2

13.3

13.4

13.5

13.6

13.7

13.8
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PAR't 3: CONTRACT OF EMPLOYMENT

14.

14.1

EMPLOYER PREFERENCE

The Employer recognises that permanent employment is the preferred fomi of engagement for
Employees covered by this General Agreement.

14.2 The Employer recognises that casual enTployment, labour hire and other contract for SGIvice
arrangements are not the preferred methods for delivery of services, and the Employer will
work towards nTinimising the use of casual employment, labour hire and other contract for
service arrangements.

14.3 Within 60 days of a request being made in writing, the Employer will provide to the Joint
Consultative ConTmittee the names of the labour hire businesses used; the functions
undertaken; the Ileadcount number of labour hire GIITployees perfonnino the work; and the
amount of money paid to each labour hire business

14.4 Prior to engaging, or extending the engagement of, a labour hire employee, or othenvise
entering into a new or extended labour hire arrangement, the Employer must first consider
whether any penmanent Surplus employees can undertake the role or duties required. All
duties undertaken by labour hire employees will be assessed every three In onths for the
possibility of a Surplus employee instead undertaking the role or duties. If a perillanent
Surplus employee can undertake the role or duties, they will be offered the employment

14.5 Where niore than one appropriate penmanent Surplus 61nployee exists, the following hierarchy
shall apply for access to the role or duties:

(a) in tenial Surplus employees are considered first;

(b) if 110 inteltial Surplus employees are suitable, Registered employees from other
employing authorities are considered; and

(c) if no Registered employees are suitable, Registrable employees froi}t other' employing
authorities are considered

*

15.

15.1

PART-TIME EMPLOYMENT

A part-time Employee is entitled to tile same conditions of employiiient prescribed in this
General Agreement for frill-time Employees o11 a pro rata basis

Part-time employment is defined as regular and continuing employn}Grit of hours less Inari
full-time hours

All Employee who is employed on a part-time basis shall be paid the appropriate hourly rate
based on the actual number of rostered hours worked. These rates are contained within

Schedule 2 Salaries of this General Aoreement and do not include the 259'0 loading
allowance as per clause 10. - Salaries of this General Agreement at clauses 10.9 and 10.10.

Each permanent part-time arrangement shall be confinned in writing and shall include the
agreed period of the arrangement and the agreed hours of duty

The EITTployer shall give an Employee one (1) month's notice of any proposed variation to
that Employee's starting and finishing times and'or particular days worked, provided that the

15.2

15.3

154

15.5
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Employer shall not vary the Employee's total weekly 110urs of duty without the Employee's
written consent, a copy of which shall be placed on record

There may be exceptional reasons for temporary variations to aiT Employee's working 110urs
Since the LISual reasons for seeking part-time employment are because of other commitinents,
any variations must be agreed to in writing by the part-time Employee

If agreement is reached to vary an Employee's working hours PUTSuant to this subclause:

(a) the total time worked on any day will not exceed nine (9) hours unless others!ise
agreed between the Employer and Employee; and

(b) additional days worked, up to a total of five (5) days per week, are regarded as an
extension of the contract and should be paid at the noonal rate

The additional hours and'or days worked shall be considei'ed pail or 111e Eijiploycc's ordinary
working 110urs. These hours are therefore included in calculations for leave entitlements

Annual Leave

15.8 Payment to a part-time Employee proceeding on annual leave shall be calculated naving
regard for any variations to the Employee's ordinary rostered 110urs during the accrual period
Payment in such instances shall be calculated as follows:

(a) where acci\led annual leave only is being taken, the ordinary hours worked by the
Employee over the accrual period shall be averaged to achieve the averaoe hours
worked per fortnight. This average is then applied to the foitnula to achieve an
average fortnightly rate of pay

15.6

15.7

75

(b) aiTnual leave taken entirely in advance shall be paid according to the salaiy the
Employee would have received had the Employee not proceeded o11 leave.

Conversion from Full-Time to Part-Time Employment

15.9 An Employee enTployed directly as part-tiine who wishes to become full-tinTe is required to
seek promotioiT or transfer to a full-time position by

(a) application for advertised vacancies; and/or

(b) by notification iit writing to the Employer. of their desire to convert to full-time
employment

15.10 The provisions of this clause do not prevent an Employee from accessino provisions
contained in clause 25 - Maternity Leave of this General Aoreement concernino return to
work on a modified basis

15.11 AllEmployee may request the Employer to pennit the Finployee to work on a n}odined basis
in their current position; or in a position equivalent in pay, conditions and status to their
current position and coriumensurate with the Employee's skills and abilities

Avera e fortniohtl hours worked x a To viale formiohtl sala
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15.12 All Employee may seek to work on a modified basis that involves the Employee workino on
different days or at different times or both; or on fewer days or for fewer hours or both, than
the Employee currently works.

The Employer:

(a) must give reasonable consideration to all Employee's request to work on a modified
basis, particularly where the request relates to an Employee's canno responsibilities
or phasing into retirement;

(b) may only refuse an Employee's request to work on a modified basis if there are
grounds to refi. Ise relating to the adverse effect that agreeing to the request would
have on the conduct of operations or business of the Employer and those orounds
would satisfy a reasonable person; and

(c) has the onus for demonstrating that Ihcrc arc grounds to refuse the Employee's
request that would satisfy a reasonable person

The Employer is to give the Employee written notice of the Einployer decision on a request to
work o1T a modified basis. If the request is refused, the notice must set out the reasons for the
refusal

Right of reversion of Employees

(a) Where a full time Employee is pennitted to work part tnne for a period of ITo oreater
than twelve months, the Employee has a right, upon four weeks' wiltten notice, to
revert to full time 110urs 11} the position previously occupied before becoming part
time or a position of equal classification as soon as deemed practicable by the
Employer, bLit no later than the expiry of the agreed period

(b) Where a full tinie Employee is pennitted to work part time for a period greater than
twelve In onths, the Employee Inay apply to revert to full time hours in the position
previously occupied before be conting part time or a position of eqtial classification,
but only as soon as is deemed practicable by the Employer. This should not prevent
the transfer of the Eniployee to another full time POSitioi} at a salary coinniensurable
to their previous full time position.

15.13

\

15.14

15.15

16.

16.1

FIXED TERM CONTRACT EMPLOYMENT

The Einploya' Inay employ employees on a fixed terni contract subject to clause 16.2, and
16.5

Before employing a person as a fixed terni contract Employee or providing a new or extended
fixed tenn contract to an ErrTployee, the Employer must first consider whether aiTy penmanent
SUIplus employees can undertake the role or duties required. If a peltnanent Surplus
employee can undertake the role or duties, they will be offered the employment

Notwithstanding clause 16.2 the employing authority will ITave discretion to renew an existing
fixed terni contract if the Employee has been in the same or similar role for more than two
years and the arrangements are being reviewed for possible conversion undo' a process
referred to at clause 16.8

Where more than one appropriate penmanent Surplus employee exists, the followino
hierarchy shall apply for access to the role or duties :

16.2

16.3

16.4
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(a) internal Sumlus employees are considered fii'st;

(b) if no intenial Surplus employees are suitable, Registered Ginployees from other
employing authorities are considered; and

(c) if no Registered employees are suitable, Registrable employees froin other
employing authorities are considered.

in exercising its employing authority, the Employer may only employ a person as a fixed term
contract EnTployee in the following circumstances

(a) covering one-off periods of Tenet

(b) work o11 a project with a finite life;

(1) where a project is substantially externalIy funded including multiple external
funding, the ETnploya' Inust present a business case supporting the use of
fixed teltn contract Einployees in sucli positions to the Joint Consultative
Coinmittee;

(11) where external funding ITas been consistent on an ITistorical basis and it can be
reasonably expected to continue the Employer shall assess the percentaoe of
positions for which penmanent appointment can be made;

(c) work that is seasonal in nature;

(d) where an Employee with specific skills is not readily available in the Public Sector
is required for. a finite period; or

(e) in any other situation as is agreed between the parties to this general agreeiiient

Employees appointed for a fixed term shall be advised in writino of the ternTs of the
appointment; including the circumstances of the appointment as provided under clause 16.5
and such advice shall specify the dates of coltunencenTent and telmination of erriploynient

The Employer will provide the Union the ITames and work locations of all Employees on
fixed tenn contracts within 28 days of a request being niade ill writing

The parties acknowledge Inatters relatino to the development of criteria for fixed tenn
contract conversion are subject to further consultation and consideratioiT by Govenrrnent.

The criteria for fixed tenn contract conversion will be based o1T the following principles

(a) the parties recognise that the usual and preferred basis for engagement is pennanent
appointment;

(b) to ensure that non-ongoing employment aiTangements are genuine employing
authorities will review the employment status of fixed ternT aiTd casual Employees
who are continuously employed for more than two years against deteitnined criteria in
accordance with clause 16.8

16.5

.\

16.6

16.7

16.8

16.9
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17.

17.1

WORKING WITH CHILDREN CHECKS

Wliere all Eijiployee is obliged to obtain a working witli children check in accordance with
the 1701'k!'rig 1717/1 GIIi/of I'GII (Ci'jiltina/ Recoi'of Cliecking) AC/ 2004, payinent for the check
shall be as follows

(a) The Employer n\ust pay the cost for an Employee obliged to obtain a working with
children check after their employinent has already commenced.

(b) A new Employee must pay for their initial working with children check. The
Employer has the discretion to reimburse a new Employee who coinnTenced
employment after I January 2006 and has paid for their initial workino with children
check.

(c) The Einployer must pay the cost for an Employee's working with children check
renewals

The provisions of this clause apply to all Employees, including fixed terni contract and casual
Employees\

~

17.2

18.

18.1

CASUAL EMPLOYMENT

Casual Eniployees are engaged by the 110ur. Casual Ginployinent may be tenninated by either
party at any tinie by the giving of one (1) hours' ITotice, or payment in lieu thereof

A casual Employee is an EITiployee engaged for a period not exceeding one (1) calendar
moritli in any perlod of engagement, or on an hourly rate of pay by agreement between the
Union and the Employer

Employees who are engaged on a casual basis shall be paid a 20% loading in lieu of ainiual
leave, sick leave, long SGIvice leave and payment for public holidays

The conditions of employment, leave and allowances provided Linder this General Agreentent,
with the exception of bereavement and carer's leave, and weekend shift penalty rates as
provided for' in clause 18.7, do not apply to a casual Employee. The hours worked by a casual
Employee shall be paid as per schedule 2 - Salaries, of this General Agreement. The rates
include a 20% casual loadino but do not include the 25% loading allowance as per clause 10 -
Salaries of this General Aoreement at clauses 10.9 and 10.10

A casual Employee shall be infonned that their employment is casual and that they nave no
cntitlcntent to paid leave, witli the exception of be reavenlGrit leave before they are Gnuaoed

Caring Responsibilities

(a) Subject to the evidentiary and notice requireinents in clause 21 - Personal Leave of
this General Aoreement, for Carers Leave a casual Employee shall be entitled to not
be available to attend work or to leave work if they need to care for members of their
immediate family or household who are sick and require care and support, or who
require care due to an unexpected 6111ergency, or the birth of a child.

(b) The Employer and the casual ETnployee shall agree on the period for which the casual
Employee will be entitled to not be available to attend work. in the absence of
agreement, the Einployee is entitled to not be available to attend work for up to

18.2

18.3

18.4

18.5

18.6
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48/10urs (Ie two days) per occasion. The casual Employee is not entitled to any
payinent for the period of non-attendance

(c) The Employer must not fail to re-engage a casual Employee because the casual
Employee accessed the entitlements provided for in this subclause. The rights of the
Employer to engage or not engage a casual Employee are otherwise not affected.

Weekend Penalty Rates for Casual Employees

(a) Notwithstanding the provisions of this General Agreement, casual Employees are
entitled to weekend shift penalties as follows:

(1) work perforrned during ordinary rostered hours on Saturdays or Public
Holidays shall be paid for at the rate of time and one-half. Casuals are
already paid a loading in lieu of public 1101idays; and

(Ii) Sundays will be paid for at the rate of time and tin. ee quarters.

(b) These rates are paid ill addition to but not compounded on the casual loadino
provided for in clause 18.3

18.7

\
I

PART 4 : HOURS OF WORK

19.

19.1

19.2

HOURS OF WORK

This clause is to be read in collunction with clause 9. - Hours of Duty of the Award

All Employee shall be rostered off duty between the end of their nonna1 110urs of duly on one
day and before the coinnTencement of their noonal hours of duty on the next succeedinu day
for a continuous period of not less than seven hours

The provisions of this clause shall not apply to Employees rostered on "Liohts out duty" as
defined in clause 20 - Lights Out Duty of this General Aoreement

19.3

20.

20.1

LIGHTS OUT DUTY

For the purpose of this clause the following tenns shall have this meanino:

"lights out duty" means a period of time overnight where a full time Erriployee who(a)
resides o11 the premises is required to be immediately contactable to deal with
situations of an essential nature

(b) "essential nature" means circumstances urgent in nature and may niean attending to ill
residents, emergency situations and accidents

All EITTployee may be required to perfonn lights out duty as a regular part of their duties.
Lights out duty shall be shared as equitably as possible between all Employees,

All hours during lights out duty are in addition to the ordinary hours of duty however;

(a) Where an Employee is required to attend to situations of an essential nature whilst on
lights out duty; and

20.2

20.3
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(1) tile details of which are fully recorded by the Employee, and

(Ii) the time to deal with the issue exceeds thirty (30) rillnutes,

the full period of the disturbance will be granted towards the En\ployee's aooreoated
ordinary hours,

In circumstances where the Employee is disturbed for. a reason other than a situation of an
Essential Nature and the Employer believes that in the circumstances it is fair and reasonable
to do so, the Employee may be granted all or part of the time for' the disturbance to aggregate
towards the Employee's ordinaly I}ours.

20.4

PART 5: LEAVE

PERSONAL LEAVE21.

Introduction

The provisions of this clause replace clause 32. - Short Leave, clause 33. - Carer's Leave,21.1

and clause 31. - Sick Leave of the Award. This clause does not replace clause 34. - War
Caused Illnesses of the Award.

The intention of personal leave is to give Employees and the Employer greater flexibility by
providing leave on full pay for a variety of personal pulposes. Personal leave replaces sick,
paid carer's leave and shoit leave

This clause commenced o1T 30 July 2004. All Employee's pre-existinu sick leave anniversary
date is maintained for the purposes of the personal leave entitlement

Personal leave is not for circumstances nonnally 111et by other fomis of leave.

This clause does not apply to casual Employees.

All Employee employed on a fixed ternT contract for' a period of twelve months or more shall
be credited with the sanie entitlement as a pelmanent Employee. All Employee on a fixed
tenn contract for a period less that twelve months shall be credited o11 a pro rata basis for the
period of the contract

A part time Employee shall be entitled to the same personal leave credits as a full time
Employee but on a pro rata basis according to the I\umber of 110urs worked each fortnight.
Payment for personal leave shall only be made for those hours that would nomially have been
worked had the Employee not beeiT o1} personal leave,

Entitlement

21.8 The Employe^ shall credit each peruTanent, full time Employee with 112.5 personal leave
credits for each year of continuous service of which 97.5 are CUInulative and 15 hours are
non-cumulative as follows:

I
\

21.2

21.3

21.4

21.5

21.6

21.7
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\

On the day of initial appointment

On completion of 6 months continuous service

On the completion of 12 nionths continuous
service

21.9 Where Employees access personal leave, it shall be deducted from their non-GunTulative
entitlement in the first instance

21 .I 0 in the year of acci". Ial the I 12.5 hours personal leave entitleiiTent may be accessed for illness
or injuiy, carer's leave, unanticipated niatters or planned matters in accordance willI the
provisions of this clause. On completion of each year of accrual, unused personal leave froin
that year up to a maxiinum of 97.5 110urs will be cumulative and added to personal leave
accumulated from previous years' Unused non-cumulative leave will be lost on conipletion
of each anniversary year

21.11 Whilst Employees are able to access personal leave in accordance with clause 21.23, to
ensure compliance with the Miriniitiiii Condi!!bns of Eijip/oyiiieni AC! 1993 a minimum of 75
hours must be available to Employees for the purposes of an Employee's entitlement to paid
leave for illness or injury; or carer's leave.

21.12 Personal leave will not be debited for public holidays that the Employee would have
observed.

21.13 Personal leave may be taken on an hourly basis

Variation of Ordinary Working Hours

21.14 When an Employee's ordinary working 110urs change during an aimiversaiy year, personal
leave credits are adjusted to reflect the pro rata portion for that anniversary year

21.15 At the time ordinary working 110urs change, personal leave credits are adjusted to reflect
ordinary working hours up to that point in time as a proportion of the total ordinary working
hours for the anniversary year.

21.16 Personal leave is credited pro Tara on a weekly basis from the tinte ordinary workino hours
change until the next aimiversaiy date such that total hours credited for that anniversary year
is on a pro Tara basis according to the nuniber of ordinary working 110urs for the period

Reconciliation

21.17 At the completion of an anniversary year, where an Einployee has taken personal leave in
excess of their current and accrued entitlement the unearned leave must be debited at the

commencement of the following aimiversary year/s

21.18 The requirements of the Mirini!lint Conditions of Employment Act 1993 must be met at the
commenceinent of the following anniversary year. The remaining portion of debited personal

On the coinpletion of eacli further period of 12
months continuous service

Personal

'. Leave: I
, Cumulative

48.75 hours

4875/10urs

Personal

Leave: -'*
Non, ;

cumulative

97.5 hours

,.. .

97.5 hours

^

15 hours

O ITours

15 hours

15 hours
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leave that exceeds the leave credited is to be debited at the coriumenceinent of the subsequent
and where necessary following anniversary year/s

Where an Employee ceases duty and has taken personal leave that exceeds the leave credited
for that anniversary year, the Employee must refund the value of the unearned leave,
calculated at the rate of salaiy as at the date the leave was taken. No refund is required in the
event of the deatli of the Employee

21.19

Access

21.20 All Employee is unable to access personal leave while on any period of leave without pay;
maternity leave, adoption leave and other parent leave; or aruTual or long service leave, except
as provided for in clauses 21.33 (re-crediting annual leave) and 21.34 (re-crediting long
service leave)=

21.21 If an Employee has exhattsted all acciTied personal leave tlie Eijiploycr Inay allow 1/10
Employee who has at least twelve months' service to anticipate up to 37.5 hours personal
leave from next year's credit. If the Employee ceases duty before accruino the leave, the
value of the unearned portion must be refunded to the Employer, calculated at the wage rate
as at the date the leave was taken, but no refund is required ill the event of the deatl\ of the
Employee

21.22 in exceptional circumstances the EnTployer Inay approve the conversion of an Eniployee's
personal leave credits to 11alf pay to cover aiT absence on personal leave due to illness

Application for Personal Leave

21.23 Reasonable and legitimate requests for personal leave will be approved subject to available
credits. Subject to clause 21.8 the Eniployer may grant personal leave in the following
circumstances:

~\

*
I

(a) where the Employee is ill or injured;

(b) to provide care or support to a member of the Employee's fanTily or 110usehold who
requires care or support because of an illness or injury to the niember; or an
unexpected emergency affecting the meI}Tber

(c) for unanticipated matters of a compassionate or pressing nature which arise \\11thout
notice and require mimedlate attention;

(d) by prior approval of the Employer having regard for agency requireinents and the
needs of the Employee, planned matters where arrangements cannot be oroanised
outside of nonnal working ITours or be acconmTodated by the utilisation of flexi time
credits by Employees working according to approved flexible working 110urs
arrangements or other leave. Planned personal leave will not be approved for reoular
ongoing situations

The Employer may grant two days unpaid personal leave per occasion to an Employee to
provide care and support to a Inember of the Einployee's faintly or household due to tlie birth
of a child to the member. This entitlement does not of itself limit an Eniployee's access to
paid personal leave as provided by clause 21.23 or partner leave as provided for. by clause 28
- Partner Leave of this General Agreement. This leave may also be substituted with accrLied
annual leave, long service leave, tiine off in lieu of overtiine, flexi leave and/or banked ITours
to which the Employee is entitled

21.24
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21.25 Employees must complete the necessary application and clearly identify which of the above
circumstances apply to their personal leave request

21.26 The definition of family shall be the definition contained in the Eq!!u/ OPPoi'Iunity Act 1984
for "relative". That is, a person who is related to the Employee by blood, marriage, affinity or
adoption and includes a person who is wholly or mainly dependent on, or is a member of the
household of, the Eijiployee

21.27 Where practicable, the Employee niust give reasonable notice prior to taking leave. Where
prior notice cannot be given, notice must be provided as early as possible o11 the day of
absence. Where possible, all estimate of the period of absence froin work shall be provided.

Evidence

21.28 All application for personal leave exceeding two consecutive working days shall be supported
by evidence that would satisfy a reasonable person of the entitlement

21.29 hi general, supporting evidence is not required for. single or two consecutive day absences
Where the Employer 11as good reason to believe that the absence may not be reasonable or
legitimate, the Employer may request evidence be provided. The Employer' Inust provide the
Employee witlT reasons for requesting the evidence. The leave shall not be granted where the
absence is not reasonable or legitimate

21.30 Personal leave will not be granted where an Employee is absent from duty because of
personal illness attributable to the Einployee's serious and wilful misconduct in the course of
the Eniployee's employment.

21.31 Where thereis doubt about the cause of an Employee's illness, the Employer may require the
Employee to submit to a medical examination by a medical practitioner of the Employer' s
choice, which the Employee must attend. Where it is reported that the absence is because of
illness caused by the EIT}ployee' s serious and wilful rillsconduct in the course of the
EIT\ployee's Gritployment, or the Employee fails withoLit reasonable cause to attend the
medical examination, the fee for' the examination must be deducted froin the Employee's
salary and personal leave will not be graiTted.

21.32 If the Einployer has reason to believe that allEiiiployeeis in such a state of healtlias to render
a danger' to themselves, fellow Employees or the pttblic, the Employee may be required to
obtaii} and filmislT a report as to the Employee's condition from a registered niedical
practitioner' nontinated by the EITTployer. The Einploya' shall pay the fee for any such
exainination.

I\

\
I

Re-crediting Annual Leave

21.33 Where an Employee is ill or injured during the period of annual leave and produces at the
time, or as soon as practicable thereafter, TriedICal evidence to the satisfaction of the Employer
that as a result of the illness or injury the Employee was confined to their place of residence
or a hospital for a perlod of at least seven consecutive calendar days, the Employer may grant
personal leave for the period during whicli the Employee was so confined and reinstate annual
leave equivalent to the period of confinement

Re-crediting Lono Service Leave

21.34 Where an Employee is ill or injured during the period of long service leave and produces at
the time, or as sooi} as practicable thereafter, medical evidence to the satisfaction of the
Employer that as a result of illness or injury the Employee was confined to their place of
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residence or a hospital for a period of at least 14 consecutive calendar days, the EnTployer
may grant personal leave for the period during which the Employee was so confined and
reinstate long service leave equivalent to the pertod of confineiiient

Personal Leave Without Pay Whilst 111 or Injured

21.35 Employees who have exhausted all of their personal leave entitlements and are ill or injured
may apply for personal leave without pay. Employees are required to complete the necessary
application and provide evidence to satisfy a reasonable person. The Employer shall not
unreasonably withhold this leave

21.36 Personal leave without pay not exceeding a period of tlTree months in a continuous absence
does not affect wages increment dates, amiiversaiy date of sick leave credits, 10no service
leave entitlements or annual leave entitlentents. Where a period of personal leave without pay
exceeds three months in a continuous absence, the period ill excess of t}rree months is excised
from qualifying service

21.37 Personal leave without pay is not available to Employees who have exhausted all of their
personal leave entitlements and are seeking leave for circunistances outlined ill clause 21.23
(b), (c) and (d) or 21.24. However, other foams of leave including unpaid carer's leave and
leave without pay may be available.

~**

Other Conditions

21.38 Where an Employee who 11as been retired from the Public service on medical grounds
resumes duty therein, personal leave credits at the date of retirement shall be reinstated. This
provision does not apply to an Employee who has resigned from the Public Sector and is
subsequently reappointed

21.39 Unused personal leave will not be cashed out or paid out when an Employee ceases their
employment

Workers' Compensation

21.40 Where all Employee suffers an injury within the meanino of section 5 of the IPOi. ke/. s '
Coinpeiisdiion and 11y'lily IWdnQgeiiient AC/ 1981 whicl\ necessitates that Employee being
absent from duty, personal leave with pay shall be granted to the extent of personal leave
credits. In accordance with section 80(2) of the Froi'kei's ' Coll"eiis(In on and null/I)
MQnage}lient ACi 1981 where the claim for workers' coinpensatioiT is decided in favour of the
Employee, personal leave credit is to be reinstated and the period of absence shall be oranted
as personal leave without pay.

Portability

21.41 The Employer shall credit an Employee additional personal leave credits up to those 1161d at
the date that Employee ceased previous eniployinent provided

(a) immediately prior to commencing employment ill the public authority, the Employee
was employed in the service of

(1) the Public SGIvice of Western Australia, or

(by

(11) any other State body of Western Australia, inTd

the Employee's employment with the public authoiity of Western Australia
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coininenced no later than one week after CGasino previous Ginploynient, and

(c) the personal leave credited shall be no greater than that which would have applied had
the entitlement accumulated whilst Ginployed in a State body or statutory authority
prescribed by Adj?Inlis/fuji\, e Irisiit{GIIon 6/1

21.42 The niaximum break ill employment pennitted by clause 21.41 (b), may be varied by the
approval of the Employer provided that where employment with the public authority of
Western Australia commenced more than one week after CGasino tlie previous employment,
the peltod in excess of one week does not exceed the anTount of accrued and pro rata annual
leave paid out at the date the Employee ceased witli the previous Employer.

Travelling time for Regional Employees

21.43 Subject to the evidence requirements set out in clauses 21.28 to 21.32, a Reoional employee
who requires medical attention at a medical facility in Western At1stTalla located 240
kilometres or more from their workplace will be granted paid travel time undertaken during
the EITiployee's ordinary working 110urs up to a maximum of 37.5 hours per amIuni

21.44 The Employer may approve additional paid travel tnne to a medical facility 11\ Western
Australia where the Employee can demonstrate to the satisfactioi} of the Employer that more
travel time is warranted.

21.45 The provisions of clauses 21.43 and 21.44 are not available to Employees \vhilst on leave
without pay or sick leave without pay

21.46 The provisions of clauses 21.43 and 21.44 apply as follows

(a) All Employee employed on a fixed telnT contract for a period oreater than twelve
months, shall be credited witli the sanTe entitlement as a peruianent Employee for
eacl} full year of service and pro rata for any residual portion of employment.

(b) All Employee employed on a fixed terni contract for a period less than twelve months
shall be credited with the same entitlement on a pro-rata basis for the period of
employment

A part time Employee shall be entitled to the same entitlement as a full time
ErrTployee for the period of employment, but o11 a pro-rata basis accordino to the
number of ordinary hours worked each fortnight

(d) The provisions do not apply to casual Employees

\
.

.

./ (c)

22

22.1

FAMILY AND DOMESTIC VIOLENCE LEAVE

in recognition that Employees sometimes face situations of violence or abuse ill their personal
life that may affect their attendance or perfonnance at work the Eniployer has anyeed to the
leave which is the subject of this clause. The Employer is committed to providino support to
Einployees that experience family and doInestic violence

All Employee will not be discriminated aoainst or nave adverse action taken aoainst them
because of their disclosure of, experience of, or perceived experience of, family and domestic
violence.

22.2
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The Employer does not tolerate Employees perpetrating faniily and domestic violence ill or
fi'o1n the workplace. Employees must not use work facilities to perpetrate family and
domestic violence. A1}y such conduct is a breacli of employment oblioations and any
EnTployees who do so will face disciplinary action

Definition of Family and Domestic Violence

22.4 (a) The meaning of finnily and domestic violence is in accordance with the definition of
"family violence" in the Resii'dining 01'del's AC! 1997 (section 5A).

(b) To avoid doubt, this definition includes behaviour that:

(1) is physically or sexually abusive; or

(11) is Ginotionally or psychologically abusive; or

(111) is economicalIy abusive; or

(Iv) is threatening; or

(v)

22.3

I
.

(vi) in any other way controls or dominates the fannily or household member. and
causes that person to feel fear for their safety or wellbeing or that of another
person; or

(vii) causes a child to hear or witness, or otherwise be exposed to the effects of, such
behaviour

Access to family and domestic violence leave

in accordance with the following subclauses, an Employee, includino a casual Employee, niay22.5

make application for leave to deal with activities related to family and domestic violence.
The Employer will assess each application and give consideration to the personal
circumstances of the Employee seeking the leave

22.6 Such activities related to family and domestic violence may include attendance at medical
appointments; legal proceedings; counselling; appointiiTents witli a medical or legal
practitioner; relocation or niaking other safety arrangements; and other matters of a
compassionate or pressing nature related to the faniily and domestic violence which artse
without notice and require immediate attention

Subject to clauses 22.5 and 22.6, all EnTployee experiencino fanTily and domestic violence
will nave access to I O non-cumulative days per year of paid family and domestic violence
leave, in addition to their existing leave entitlements

Upon exhaustion of the leave entitlement ill clause 22.7, Employees will be entitled to up to
two days' unpaid family and doInestic violence leave on each occasion

22.9 Family and domestic violence leave does not affect salary increment dates, personal leave
entitlements, long SGIvice leave entitlements or annual leave entitlements

22.10 Subject to the Employer's approval of the application, faintly and domestic violence leave
may be taken as whole or part days off

Is Coercive; Or

,)

22.7

22.8
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22.11 Application of the leave entitlement for casual Employees will apply to tlie extent of their
agreed working arrangements

Notice and Evidentiary Requirements

22.12 The Employee shall give his or her Employer notice as soon as reasonably practicable of their
request to take leave under this clause

22.13 Supporting evidence of family and domestic violence may be required to access paid leave
entitlements however this should not be onerous on the Employee. Leave can be granted
without supporting documentation when the manager/ supervisor' is satisfied that it is not
required.

22.14 Evidence may include a document issued by the police, a court, a IGOal service, a health
professional, a counsellor, a financial institution, a faniily violence support service or a reftioe
service. A statutory declaration may also be provided

22.15 Suc}I evidence will be dealt witli in accordance willI the confidentiality provisions in this
clause. Only the Employee will retain a copy of the evidence and inforniation will not be kept
on an Employee's personnel file, unless otherwise aoreed

\
,

Access to other forms of leave

22.16 Subject to the leave provisions of this General Agreement and Award, an Employee
experiencing finnily and domestic violence may use other leave entitlements

22.17 Subject to the Employer's approval of the application, and sufficient leave credits belno
available, leave may be taken as whole or palt days off.

22.18 Fomis of other paid leave include

(a) personal leave entitlements; and/or

(b) amiual leave; and/or

(c) accrued long service leave; and/or

22.19

(d) accrued time off ill lieu of overtime, flexi leave or banked hours

Approval of leave without pay is subject to the provisions of this General Aoreement and
Award

Confidentiality

22.20 The Employer will take all reasonable steps to ensure any infoimation disclosed by
Einployees regarding family and domestic violence is kept strictly confidential. Disclosure
will be on a need-to-know basis only and only to maintain safety. Where possible, disclostire
will only occur with the express consent of the Employee

22.21 The Employer will take reasonable steps to ensure any infonnation or documentation
provided by an Employee regarding fanTily and domestic violence is kept confidential.
Generally speaking, only the Employee will retain a copy of evidence for accessino family
and domestic violence leave and infonnatioii will not be kept on an Einployee's personnel
file.
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22.22 Subsequent disclosure within ait oroanisation should be o11 a need-to-know basis, for example
if there is a potential for' workplace safety to be impacted and oenerally witli the conscnt of
the Employee

22.23 This clause does not override any legal obligations to disclose infoniTation

Contact Person

22.24 The Eniployer will identify contact/s within the workplace who will be trained in family and
domestic violence and associated privacy issues. The Employer will advertise the name of
any family and domestic violence contacts within the workplace

Individual Support

2225 Where tilere is a risk to the personal healtli or safety of all Employee who is experiencino or
has experienced family and domestic violence, the Employer, where appropriate, Inay:

(a) facilitate flexible working arrangentents, such as changes to hours/days worked,
working different days or length of days, changed shift/rostering arrangements, in
accordance with the provisions of this General Agreenient and Award; and/or

(b) Inake workplace modifications including changes to the Employee's telephone
number and email address and, where appropriate/practicable, the Employee's work
location

.\
*
*

22.26 All Eniployee who is experiencing or has experienced fannily and domestic violence may
access confidential counselling support via the Einployer's Employee assistance program
(EAP)

Workplace Safety

22.27 Where an Eniployee raises issues of family and domestic violence the Employer' should
establisl} witli the Eniployee the level of lisk and seek advice from their ITUman
resource/safety specialist to and implement specific safety and emergency
management systems and plans

22.28 With the exception of access to the Employer's EAP whicli is available to all EnTployees, the
provisions of 11/1s clause are only applicable to Eniployees who are \, ICtims of family and
domestic violence.

\
,

23.

23.1

I, EAVE LOADING - ANNUAL I, FAVE

This clause replaces clause 28 (8) of the Award for Employees not engaged on shift or
commuted arrangenients that incorporate leave loading

Subject to clauses 23.5 and 23.7, a loadino of 17.59'0 calculated on all Employee's nounal rate
of salary for a maximum of four weeks' annual leave shall be paid to Employees on the first
pay period in December in the calendar year in which the leave accrues.

Payment of the loading is not made on additional leave oranted to Employees includino
Between Tenri Leave provided for in clause 29 of the Award and clause 24 - Between Tenri
Leave of this General Aryreement

23.2

review

23.3
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23.4 The leave loading to be paid to Employees who are in the service of the Employer prior to or
engaged after I January in each year shall be paid the leave loadino anticipated to be due on
31 December of that year

The maximum paynient for the loading provided for in clause 23.2 shall not exceed a rate
equivalent to 17.59'0 of four weeks' salary of a level8. I Erriployee as per. Schedule 2 -
General Division Salaries of the Public SGIvice and Govenunent Officers CSA General

AgreenTent 2017 as at I January in the calendar year. in which the leave accrues, in
accordance with the following:

23.5

\

(a) Maximum leave loading payment in
December 20 17

(b)

Maximum .leave loading for
annilal leave:

Maximum leave loading payment in
December 20 18

23.6

(c) Maximum leave loading payment ill
December 20 19

Part-time EnTployees shall be paid a proportion of the aimual leave loadino at the salary rate
applicable, provided that tile maximum loading payable shall be calculated in accordance with
the following:

Average hours of work per fortnight x
in the calendar year in which the

leave accities

23.7 (a) Tile loading is calculated on the rate of the nomial fortnightly salaiy including any
allowances, which are paid as a regular fortnightly or annual ainount.

(b) Ally allowance paid to an Employee for' undertaking higher duties is only included if
the allowance is payable during any period of leave taken during the calendar year as
provided for under clause 40 - Hiuher Duties Allowance of this General Agreement

All Employee must refund any leave loading paid in December if the Employee resiuns, or
ceases GIITployn\Grit, or where all Employee is dismissed prior to the 31 Decembe^ of that
year. This provision does not apply in the event of death of an Employee or if the Employee
retires

lvlaximum

75

23.8

$1,761.80

$1,775.22

23.9

Maximutn loading in accordance with
clause 23.5

$1,788.64

Where payment in lieu of accrued or pro rata annual leave is made on the death or retirenTent
of an Employee, a loading calculated in accordance witli the tenns of this clause is to be paid
on accrued and pro rata annual leave

When an Employee resigns, or ceases employment, or where an Employee is dismissed, an
annual leave loading shall be paid as follows

(a) Accrued entitleinents to aruTual leave - a loading calculated in accordance witli the
ternis of this clause for accrued leave is to be paid

23.10
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(b) Pro rata annual leave - no loading is to be paid

23.11 The loading does not apply to Cadets o11 full time study

Transitional Arrangements

23.12 Transitional Arrangements for Leave Loading on Annual Leave accrued prior to I January
2011

(a) When all Employee proceeds on accrued annual leave, the oldest leave accrued will
be taken first.

(b) When an Eniployee proceeds on accitied annual leave, they will continue to be paid
the 17.59'0 annual leave loading upon proceeding on that leave

(c) The loading payable on acciTied annual leave shall be at the rate applicable at the date
the leave is coinmenced

(d) The maximunT payment for the loading provided form clause 23.12 (b) shall be a rate
equivalent to 17.59'0 of four weeks' salary of a levels. I Employee as per Schedule 2
- General Division Salaries of the Public Service and GoveiTunent Officers CSA

General Agreeinent 20 17 as at I January in the calendar year in which the leave
coinniences, in accordance willI the following

\

I

Maximum leave loachno for, annual leave:

(i) Coininencing o11 or after' the date of
registration of this General Agreement

(11) Commencing on or after I January 20 18

44

(111)

(e)

Conimencing on or after I January 20 19

Where all Employee resigns, or ceases employment, or where an Employee is
dismissed, annual leave loadino shall be paid for accrued annual leave, calculated in
accordance with the provisions of clause 23 - Leave Loadino - himual Leave of this
General Agreement

The maximum payment is in addition to the loading paid ill accordance with clause
23.2.

(1)

24.

24.1

24.2

BETWEEN TERM LEAVE

This clause replaces clause 29. - Between Tenri Leave of the Award

For the purposes of this clause paid accitied leave shall mean paid time off between terms
(including Tenri 4 and I of the following Year) for working a full roster during each
preceding tenn

Maximum

$1,761.80

$1,1775.22

$1,788.64
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24.3 in addition to clause 28. - himual Leave of the Award, supervisory Employees shall be
granted up to seveiT (7) weeks paid accrued leave eaclT Year. This leave is to be taken
between eacli school teniT to coinpensate for

(a) the nature of the supervisory duties;

(b) regular rostering of work on weekends and public holidays;

(c) being available for out of hours work and emergency duties;

(d) being available one (1) week before the commencement of the School Year;

(6) being available at all times that students were residing at the college prior to the
school team or while awaiting transpoit home on the conipletion of the school term;

(f) attendance at weekend camps; and

(g) attendance^at staff professional development activities Ileld during the school vacation
periods.

Supervisory Employees shall be granted paid accrued leave at the rate of one (1) day's pay for
each completed week of rostered duty during the terni, but the number of paid days shall not
exceed seven (7) weeks ill a calendar year

Supervisory Employees coinn}encing employment part way througli a tenn can opt for pro
rated paid accrued leave o11 the basis that pro rated accrued leave shall be Granted at tile rate
of one (1) day's pay for eaclicoinpleted week of rostered duty during the tenn

Where there is a shortfall in the number of paid accrued leave days to cover the tenn break,
then an Employee can opt to have extended leave without pay, or continue working and
undertake duties, includino but not 11nTited to, student development and recreation plainiino
premise caretaking, assisting with camps and excursions, skills development (training in
Senior First Aid 'LR' vehicle licence witlT F endorsement, Bronze MedalIioiVSurf Rescue
Certificate, or other' approved training), taking college bookings, college reception,
stocktaking, data collection, records manageitient or other appropriate duties

\

;

24.4

24.5

24.6

25.

25.1

lv'IATERNITY LEAVE

This clause replaces the parental leave provisions contained in clause 41 . - Parental Leave of
the Award

Eligibility25.2

(a) (1) A pregnant penmanent Employee, fixed tenn contract Employee or eligible
casual Employee is entitled to unpaid maternity leave on the birtli of a child

(11) The period of leave for a fixed terni contract Employee shall not extend
beyond the term of that contract.

(111) All Employee is eligible, without concluding their maternity leave and
resuming duty, for subsequent periods of maternity leave, Including paid
niateniity leave, in accordance with the provisions of this clause.
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(b) A pregnant penmanent or fixed tenn Eniployee must have completed twelve months'
continuous service in the Public Sector immediately preceding the mateiTiity leave in
order to receive the fonns of paid leave as provided for by this clause

(c) An Employee on a period of leave without pay uru'elated to mateinity leave must
resume duties prtor to being entitled to paid maternity leave in accordance with the
eligibility entitlements.

A pregnant eligible casual employee is entitled to unpaid mateinity leave only.

For the purposes of this clause all "eligible casual employee*' means a casual
Employee employed by the Employer:

(1) on a regular and systematic basis for several periods of employment witli a
break of no more than three months between each period of employment and
where the combined length of the periods of employment are at least twelve
months and the breaks of employment were the result of the Employer's
Initiative; Or

(Ii) on a regular and systeiiiatic basis for a sequence of periods of errIPIoyinent
during a period of at least twelve Inonths; and, but for the birth or adoption of
a child, the Employee has a reasonable expectation of continuino GnuagenTent
on a regular and systeniatic basis

(c) Service performed by an eligible casual employee for a Public Sector Eijiployer shall
count as service for. the purposes of detennining twelve months' continuous sei\, ice
as per clauses 25.2 and 25.3 where:

(1) the eligible casual employee has be collie a pelmanent or fixed terni contract
Employee with the same Employer; and

(11) the break between the period of eligible casual employment and pelmanent or
fixed tenn contract eniployinent is no more than three months

Notice Requirements

(a) All eligible Employee shall give at least eight weeks' written notice of

(1) their intention to proceed on paid or unpaid maternity leave;

(11) the date the EITTployee proposes to coiniTTeiice paid or unpaid nTaten}ity leave;
and

(111) the period of leave to be taken

(b) All Employee who has given their Employer notice of their intention to take
mateinity leave shall provide the Employer with a medical certificate from a
registered medical practitioner naming the Employee, confinming the pregnancy and
the estimated date of birth.

(c) All Employee is not in breacli of clause 25.4 (a) by failing to give the required period
of notice if such failure is due to the birth of the child takino place prior to the date
the Employee had intended to proceed on Inaten}ity leave

25.3 (a)

(b)

25.4
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(d) All Employee proceeding on mateinity leave may elect to take a shone^ period of
maternity leave to that provided by this clause and may at any time dunno that period
elect to reduce or seek to extend the period stated in thc original application, provided
four weeks' written notice is provided

General Entitlement to Maternity Leave

(a) Subject to the requirements of this clause an eligible ETnployee is entitled to 52
weeks' unpaid maternity leave

25.5

(b)

,

(i) Subject to the requirements of this clause an eligible Eijiployee is entitled to
14 weeks' paid maternity leave that will foiTn part of the 52 week unpaid
entitlement;

(ii) The 14 week period of paid maternity leave is inclusive of any public
holidays or repealed public service days in lieu fallino within that time;

(111) The period of paid maternity leave can be extended by the Employee taking
double the leave on a half-pay basis and its effect is ill accordance with clause
25.16

All Employee must take maternity leave ill one continuous period witli the exception
of

(c)

(i) special tenTporaiy employiiient or special casual employment pursuant to
clause 25.14 Employment During Unpaid Maternity Leave ; and

(11) clause 25.9 Unpaid Special MateiTiity Leave

Except for leave provided Linder clause 27.3 (f) and clause 28 - Partner Leave of this
General Agreement, only one parent can proceed on maternity, adoptioiT or other
parent leave at any one tinie

Where less than the 52 weeks' mateniity leave is taken paid or unpaid, the unused
portion of the leave cannot be banked or preserved in any way

(1) Notwithstanding clause 25.5 (c) above, paid mateittity leave Inay be taken in
Inore than one period by an Eijiployee who InGets the requirements of clause
25.6 (d)

(11) Unpaid maternity leave may be taken in more than one continuous period
where the Employee undertakes special temporary employment or special
casual Ginployinent in accordance with clause 25.14 - Employment Dunno
Unpaid Mateinity Leave. In these circuinstances, the provisions of clause
25.14 - Employment During Unpaid Maternity Leave shall apply.

(1) Where both parents are employed in the Public Sector all entitleinent to paid
or unpaid maternity leave, adoption leave or other parent leave or parental
leave provided for by another indtistrial agreeitient can be shared; and

(ii) the entitlement provided to the Employees shall not exceed tile paid
maternity, adoption or other parent leave quantum for one Employee or its
half pay equivalent; and

(d)

(6)

(f)

(g)
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(iii) the Employees Inay only proceed on paid and'or unpaid Maternity, Adoption
or' other parent leave at the same time in exceptional circumstances with the
approval or the Employer or as provided for under clause 25.6 (d). 'This does
not prevent an Employee from taking paid or unpaid partner leave as
prescribed by clause 28 - Partner Leave of this General Aoreement

Payment for Paid Maternity Leave

(a) (1) Subject to clause 256 (c) a full time Employee proceeding on paid maternity
leave is to be paid according to their ordinaly working hours at the time of
coinnTencement of maternity leave. Shift and weekend penalty payments are
not payable during paid maternity leave

(ii) Subject to clause 25.6 (c) payment for a part time Employee is to be
detennined according to an average of the hours worked by the Employee
over the preceding twelve months; or their ordinary working 110urs at the time
of commencement of maternity leave, exclusive of shift and weekend
penalties, whichever is greater

(b) All Employee may elect to receive pay in advance for the period of paid maternity
leave at the tnne the ITTatemity leave commences, or ITTay elect to be paid the
entitlement o11 a fortnightly basis over the period of the paid Inateniity leave

(c) co All Employee ill receipt of a ITigher duties allowance for a continuous period
of twelve months 11nniediately prior to coinmencing paid Inatemity leave is to
continue to receive the Ingher duties allowance for. the first fom' weeks of
paid mateniity leave

(11) All Einployee who is entitled to be paid higher duties allowance in
accordance with clause 25.6 (c) (1) and elects to take paid maternity leave at
half pay will be paid the Ingher duties allowance at the full rate for the first
four weeks only

(d) All Employee is entitled to remain on paid Inatemity leave if the preonancy results in
other than a live child; or the Employee is incapacitated followino the bii. th of the
child; or the child dies or is hospitalised suclT that the Eiitployee or the ETnployee's
Partner is not providing principal care to the child

(e) Where an EnTployee is on a period of 11alf pay maternity leave and their employment
is terminated t}rrough no fault of the Employee, the Eijiployee shall be paid out any
period of unused paid maternity leave equivalent to the period of leave the Employee
would have accessed had they been on full pay nTatemity leave when their
teaminatioii occurred

(f) All Employee eligible for a subsequent period of paid Maternity Leave as provided
for under clause 25.2 (a) (111) shall be paid the maternity leave as follows

(1) According to the Einployee's status, classification and ordinary working
hours at the time of coriumencing the original period of paid maternity leave;
and

(11) Not affected by any period of special temporary employinent undertaken in
accordance with clause 25.14

25.6

\
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25.7 Commencement of Maternity Leave

(a) The peltod of paid leave can commence up to six weeks prior to the expected date of
birth of the child

(b) The period of unpaid leave can commence up to six weeks prior to the expected date
of binl} of the child or earlier if the Employer and Employee so agree, but must not
start later than the birth of the child

(c) (1) If the Employer has reason to believe that the continued perfoitnance of
duties by a pregnant Employee renders danger to herself, fellow Employees
or the public, the Employee may be required to obtaiit and provide a medical
certificate stating that the Employee is fit to work in her present position for a
stated period

(11) The Employer shall pay the fee for any sucl\ examination

(ill) Where all Employee is deemed to be unfit to work in her present position, the
provisions of clause 25.8 - Modification of Duties and Transfer to a Safe Job
may apply

(d) (1) Where the pregnancy of ai} Employee terniinates other than by the birtli of a
11vino child, not earlier than 20 weeks before the expected date of tlie birth,
the entitlement to paid maternity leave remains intact and subject to the
eligibility requirenients of this clause

(11) Sucli paid mateinity leave cainiot be taken concurrently witli any paid
personal leave taken ill this circuitTstance.

(6) The period of paid niatemity leave must be concluded within twelve months of the
binli of the child.

(1) (1) The Employer' Inay in, in exceptional circumstances, allow all Employee to
take paid maternity leave that will result ill the Employee belno on paid
Maternity Leave niore than twelve nionths after the birth of the child

(ii) All Employer nTay require evidence that would satisfy a reasonable person
that the circumstances warrant allowing the Employee to take their period of
paid maternity leave sucli that it would result in the Employee hem0 o11 paid
Inatemity leave more than twelve months after the birth of the child

Modification of Duties and Transfer to a Safe Job

(a) (1) A pregnant Employee may work part time in one or more periods whilst she
is pregnant where she provides her Employer witli a medical certificate from
a medical practitioner advising that part tnne employment is, because of Iler
pregnancy, necessary or preferable

(11) The terms of part time employment undertaken in accordance with clause
25.8 (a) (1) shall be in wrtting

(111) Sucli employment shall be ill accordance with clause I O Part-Time

Employment of the Award and clause 15 - Part Time Employment of this
General Agreeinent

.;

25.8
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(b) In the absence of an alleniative requirement, and unless otherwise aoreed between an
Employer and Employee, an Employee shall provide their Employer with four weeks'
written notice of an Intention to

(1) vary part time work arrangements made under clause 25.8 (a); or

(11) revert to full time employment during the Employee's pregnancy.

All Employee reverting to full time employment in accordance with clause 25.8 (b)
(11) will be entitled to the same position or a position equivalent in pay, conditions
and status and connnensurate with the Employee's skill and abilities as the
substantive position held immediately prior to undertakino part time employment

If an Employee gives her' Employer a medical certificate from a Inedical practitioner,
or soilTe other fomi of evidence that would satisfy a reasonable person, and it contains
a statement to the effect that the Employee is fit to work, but that it is inadvisable for
her to continue in Iler present position for a stated peltod because of

(1) illness, or risks, arising out of her pregnancy; or

(11) hazards coimected with that position;

tilen the Employer must modify the duties of the position or alten}atIvely transfer the
Employee to a safe job at the same classification level for the period dunno which
she is unable to continue in her present position

If an Employee's Employer does not think it to be reasonably practicable to Inodify
the duties of the position or transfer the Employee to a safejob;

(1) the Employee is entitled to be absent froin the workplace on ftill pay for the
period during which she is unable to continue in Iler present position

(11) Alt entitleiiient to be absent froin the workplace on full pay as at clause 25.8
(e) (1) applies to an eligible casual ETnployee

(Iii) All En}ployee WITo is absent from work pursuant to this subclause shall be
paid the amount she would reasonably nave expected to be paid if she had
worked during that period

All entitleinent to be absent from the workplace on full pay is in addition to any leave
entitlemeiTt the Employee has.

All entitlement to be absent froin the workplace on full pay ends at the earliest of
whichever of the following times is applicable:

(1) the end of the period stated in the medical certificate;

(11) if the Employee's pregnancy results in the bin}I of a living child - the end of
the day before the date of birth; or

(111) if the Employee's pregnancy ends otherwise than witli the binlT of a living
child - the end of the day before the end of the preonancy

(c)

\

(d)

(6)

(1)

(g)
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25.9 Unpaid Special Maternity Leave

(a) A pregnant Employee is ei}titled to a period of unpaid special maternity leave if the
Eniployee is not fit for work during that period because the Employee:

(1) has a pregnancy related illness; or

(11) 11as been pregnant and the pregnancy ends within 28 weeks of the expected
date of birth of the child otherwise than by a living child; and

(111) has not utilised personal leave for the period

(b) All Employee must give the Employer notice of the taking of unpaid special
maternity leave.

The notice must:

(1) be given to the Employer. as soon as practicable (whicli may be a tnne after
the leave has started); and

(11) advise the Eniployer of tlie period, or expected period, of the leave

(d) All Employee who has given notice of the taking of unpaid special maternity leave
Inust, if required by the Employer, give the Employer evidence that would satisfy a
reasonable person that the leave is taken for a reason specified in clause 25.9(a)

(6) Without limiting clause 25.9(d), an Employer may require the evidence referred to in
that subsection to be a medical certificate

(f) All Employee's entitleinent to 12 nionths of unpaid maternity leave provided at clause
25.5 is not reduced by the amount of any unpaid special Inatemity leave taken by the
Employee while the Employee was pregnant.

25.10 Interaction with Other Leave Entitlements

(a) All Employee proceeding on unpaid maternity leave may elect to substitute any part
of that leave with accrued annual and'or accrued 10no SGIvice leave.

(b) Where annual and'or long service leave is substituted tliat leave shall fom} part of the
52 weeks' mateinity leave entitlement

(c) Personal leave is not payable on a period of paid or unpaid maternity leave

25.11 Extended Unpaid Maternity Leave

(a) All Employee is entitled to apply for leave without pay following mateinity leave
("extended unpaid Inateniity leave") to extend their leave by up to two years

(b) Approval for an extension to unpaid maternity leave will be subject to all other
available leave entitlements being exhausted.

(b) Where botlT parents work for the Public Sector the total combined perlod of extended
unpaid mateniity, adoption and extended other parent leave shall not exceed two
years

\
;

(c)
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(c) The EITTployer is to agree to a request for extended unpaid mateniity leave unless

(1) the Employer is not satisfied that the request is gel}umely based on the
Employee's parental responsibilities; or

(11) agreeing to the request would nave an adverse impact on the conduct of
operations or business of the Einployer and those grounds would satisfy a
reasonable person

(d) The Employer is to give the Employee written notice of the Employer's decision on a
request for extended unpaid maternity leave under clause 25.11 (a). If the request is
refused, the notice is to set out the reasons for the refusal

All Eijiployee who believes their request for extended unpaid maternity leave under
clause 25.11 has been unreasonably refused may seek to enforce it as a minimum
condition of employment and the on us will be on the Einployer to demonstrate that
the refusal was justified in the circumstances

Communication durino Maternity Leave

(a) If tlie Employer makes a decision that will have a significant effect on the status,
responsibility level, pay or location of an Employee's position whilst on maternity
leave, the Employer must take all reasonable steps to give the Employee infoitnation
about, and an opportunity to discuss, the effect of the decision on that position

(b) All Einployee shall also notify the Employer of changes of address or other contact
details that might affect the Employer's capacity to comply with clause 25.12 (a).

Replacement Employee

(a) Should a Replacement eitTployee be engaged, the ReplaceiTient 61nployee is to be
informed prior to engageiiient of the fixed-tenn nature of the employiiient and of the
rights of the Eijiployee, who is being replaced, includino that the Gnuageinent may be
subject to variation according to clause 25.4 (d) and ability to extend unpaid
maternity leave as provided for under clause 25.11.

Employment During Unpaid Maternity Leave

(a) Special Temporary Employment

(1) For the purposes of this subclause, "telnporary" means employnient of an
trite rinittent nature; for a limited, specified period; and undertaken dunno
unpaid maternity leave or extended unpaid maternity leave

(11) Notwithstanding any other provision of the maternity leave clause, an
Employee may be employed by their Employer on a temporary basis
provided that:

botli parties agree 11T writing to the special temporaly enTployinent;(aa)

(bb) public service officers are only employed on a temporary basis in
connection with their substantive office, post or position;

(cc) any sucli period of SGIvice shall not change the Employee's
Ginployment status in regard to their substantive eniployment; and

(e)

\ 25.12

25.13

25.14
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any period of special temporary Ginployment shall count as
qualifying service for all purposes under' the Award and this
General Agreement

Special Casual Employment

(1) For the purposes of clause 25.14, "casual" means employment on an ITourly
basis, for a period not exceeding four weeks in any period of engagement, for
which a casual loading is paid. It excludes employment undertaken in
accordance with clause 25.14 (a) - Special Temporary Employment.

(11) All Employee can be engaged on special casual eniployinent provided that:

both parties agree in writing to the special casual employment;(aa)

(bb) Employees are employed at the level coinmensurate to the level of
the available position under this General Agreeinent;

in the case of a fixed tern} contract Employee, the period of the
casual employment is within the period of the current fixed tenn
contract;

(dd) ally such period of service shall not break the Employee's
continuity of service nor change the Employee's employment status
in regard to their substantive employineiTt; and

(ee) any period of special casual employment shall not count as
qualifying service other than with respect to entitlements a casual
Eniployee would ordinarily be entitled to for any other purpose
under any relevant award, agreenTent or industrial instivinent

The provisions of this clause only apply to erriployment during unpaid mateniity
leave, and extended unpaid maternity leave taken ill coixiunction with InatenTity leave
as provided for in clause 25.11 - Extended Unpaid Maternity Leave.

All Employer cannot engage an Employee ill special telnporary Gillployment or
special casual 61Tiployiiient whilst the Employee is on a period of paid ntatemity
leave, annual leave, or long service leave taken concurrently witli a period of unpaid
mateniity leave

Effect of special temporary employment and special casual employment o11 unpaid
maternity leave

(1) Subject to clause 25.14 (e) (11), a period of special temporary employment or
special casual employment shall be deemed to be part of the Employee's
period of unpaid Inatemity leave or extended unpaid maternity leave as
originally agreed to by the parties

(11) An Einployee who tininediately resumes unpaid mateniity leave or extended
unpaid mateinity leave following the conclusion of a period of special
temporary employment or special casual employment

(aa) is entitled, on written notice, to extend their period of unpaid
mateniity leave or extended uiTpaid maternity leave by the period of

(b)

(dd)

(cc)

(c)

(d)

(e)
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time in whicli they were engaged in special temporary employment
or special casual employment; and

shall give not less than four weeks notice in writino to their
Employer of the new date they intend to return to work and so
conclude their period of maternity leave or extended unpaid
maternity leave.

(111) All Employee who does not immediately resume their period of unpaid
mateniity leave or extended unpaid maternity leave at the conclusion of a
period of special temporary employment or special casual employment
cannot preserve the uiTused portion of leave for. use at a later date

Return to Work on Conclusion of Maternity Leave

(a) (1) An Employee shall confinn their intention in writing to concludc their
maternity leave not less than four weeks prior to the expiration of maternity
leave or extended unpaid maternity leave

All Employee who intends to return to work o1\ a modified basis in
accordance witli clause 25.15 (d) shall advise their En\ployer of this intention
by I)o1ice ill writing not less tlian four weeks prtor to the expiration of
Inatemity leave or extended unpaid maternity leave.

(b) All EnTployee on return to work following the conclusion of nTatemity leave or
extended unpaid maternity leave will be entitled to the same position or a position
equivalent 11T pay, conditions and status and coinmensurate with the Employee's skill
and abilities as the substantive position held miniediately prior to proceedino on
maternity leave

(c) Where an Einployee was transferred to a safejob or was absent from the workplace on
fullpay as provided form clause 25.8 - Modification of Duties and Transfer to a Safe
Job, the Einployee is entitled to reluni to the position occupied 11niiTediately prior to
the transfer or their absence froni the workplace o11 full pay.

(d) Right to RetunT to Work on a Modified Basis

(1) All Employee Inay Tetuni on a part tnne orjob-share basis to the substantive
position occupied prior to the coinniencement of leave or to a different
position as detennined by the Einployer at the same classification level in
accordance witli the part time employment provisions of the Award and this
General Agreement.

(11) All Employee may return on a modified basis that involves the Employee
workino on different days or at different times, or both; or on fewer days or
for fewer hours or both, than the Employee worked jininediately before
starting maternity leave

(e) Right to Revert

(1) An Employee who has returned on a part time or modified basis in
accordance with clause 25.15 (d) may subsequently request peruTission froin
the Employer to resume working on the same basis as the Employee worked
immediately before starting maternity leave or full time work at the same
classificatioiT level.

(bb)

25.15

\

I
(ii)
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(11) A request made under clause 25.15 (e) (1) must be 11T writing and must be
made at least four weeks before the day on which the Employee wishes to
resume working on the same basis as the Employee worked immediately
before starting maternity leave or full time work at the same classification
level.

(ill) AllEniployeris to agree to a request to revert made under clause 25.15 (6) (1)
unless there are grounds to refuse the reqtiest relating to the adverse effect
that agreeing to the request would nave o11 the conduct of operations or
business of the Employer and those grounds would satisfy a reasonable
person

(iv) All Employer is to give the Entployee written notice of the Employer's
decision on a request to revelt under clause 25.15 (6) (i). If the request is
refused, the notice is to set out the reasons for the refusal

(v) AllEinployee who believes their request to revelt under 25.15 (e) (1) ITas been
unreasonably refused may seek to enforce it as a Ininnnum condition of
employnient and the onus will be o11 the EnTployer to demonstrate that the
refusal was justified ill the circumstances.

(f) Employer Requirement to Revert

(1) If, on finishing ntaten}ity leave, all Employee 11as Tetun}ed to work o11 a
modified basis in accordance with clause 25.15 (d) the Einployer may
subsequently require the Employee to resume working on the sante basis as
the Employee worked 11ninediately before starting mateniity leave

(11) A requiren}Grit can be made under clause 25.15 (1) (1) only if:

(aa) the requireinent is made on grounds relating to the adverse effect that
the Eniployee continuing to work on a In odined basis would have on
the conduct of the operations or business of the Employer and those
grounds would satisfy a reasonable person; or

(bb) the Employee no longer' 11as a child who has ITot reached the
coinpulsory education period as defined ill section 6 of the School
I. evEd!{cdii'on ACi 1999

Effect of Maternity Leave on the Contract of Employment

(a) (1) Paid nTatemity leave will count as qualifying SGIvice for all purposes under
the Award and this General Agreement

Qualifying service for any pulpose under the Award or this General
Agreement is to be calculated according to the number of weeks of paid
maternity leave that were taken at full pay or would have been had the
Employee not taken paid maternity leave at half pay. Employees who take
paid maternity leave on half pay do not accrue award, agreement or other
entitlements beyond those that would ha\, e accrued 11ad they taken the leave
at full pay.

(b) (1) Absence on unpaid maternity leave or extended unpaid maten}ity leave shall
not break the continuity of SGIvice of Employees

\

,

./

25.15

(11)
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(11) Where an Employee takes a period of unpaid maternity leave or extended
unpaid maternity leave exceeding 14 calendar days in onc continuous period,
the entire period of such leave shall not be taken into account in calculatino
the period of service for any purpose under any relevant award, agreeiiTent or
industrial instrument. Peltods of unpaid leave of 14 days or less shall,
however, count for service

All Employee on niatemity leave Inay terniinate employment at any time during the
period of leave by written notice in accordance with clause 8 - Contract of Seivice of
the Award

All Employer shall not terniinate the employment of an Employee on the Grounds of
the Employee's application for maternity leave or absence on mateimty leave but
otheiwise the rights of the EITTployer in respect of terniination of employment are not
affected

(c)

(co

\
* 26.

26.1

ADOPTION LEAVE

This clause replaces the parental leave provisions contained in clause 41 - Parental Leave of
the Award.

,,,,,, int'26.2

(a) (1) A penmanent employee, fixed teltn contract employee or eligible casual
employee is entitled to 52 weeks 11npaid adoption leave on the placeinent of a
child for adoption as provided for under this clause

(Ii) The period of leave granted to a fixed tenn contract Eniployee shall not
extend beyond the terni of that contract

(111) All Employee is eligible, without concluding their adoption leave and
resuming duty, for subsequent periods of adoption leave, including paid
adoption leave, ill accordance with the provisions of this clause

(b) A permanent or fixed tenn contract Employee Inust ITave completed twelve nTonths'
continuous service in the Public Sector initnediately preceding the adoption leave in
order to receive the forms of paid leave as provided for by this clause

(c) All Employee on a period of leave without pay unrelated to adoption leave must
resume duties prior to being entitled to paid adoption leave in accordance willT the
eligibility entitlements

(d) All eligible casual employee as defined under clause 25.3 is entitled to unpaid
adoption leave as provided by this clause

General entitlement to Adoption Leave

(a) Subject to the requireilTents of this clause aiT eligible Employee is entitled to 52 weeks
unpaid adoption leave.

(b) (1) Subject to the requirements of this clause an eligible Employee is entitled to
14 weeks paid adoption leave that will fonn part of the 52 week unpaid
entitlement

,

26.3
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(11) The 14 week period of paid adoption leave is inclusive of any public liondays
or repealed public service days in lieu falling within that time.

(111) The period of paid adoption leave can be extended by the Employee takino
double the leave on a half-pay basis and its effect is in accordance with clause
25.16 - Effect of Maternity Leave on the Contract of Employment

(c) All Employee must take adoption leave in one continuous period with the exception
of special temporary employment or special casual employment PUTSuant to clause
25.14 - Employment During Unpaid Maternity Leave.

(d) Except for leave provided under. clause 27.3(I) and clause 28 - Partner Leave of this
General Agreement, only one parent can proceed on maternity, adoption or other
parent leave at any one time

(e) Where less than the 52 weeks' adoption leave is taken paid or unpaid, 111e unused
portion of the leave cannot be banked or preserved in any way.

(1) Unpaid adoption leave may be taken in more than one continuous period where the
Employee undertakes special temporaly employment or special casual eiTiploynient in
accordance witli the provisions at clanse 25.14 Employinent During Unpaid
MatenTity Leave. In these circumstances. the provisions of clause 25.14
Employment During Unpaid Maternity Leave shall apply.

(g) (1) Where boni parents are employed ill the Public Sector an entitlement to paid
or unpaid maternity leave, adoption leave or other parent leave or parental
leave provided for by another industrial agreement can be shared; and

(11) the entitlement provided to the Eijiployees shall not exceed the paid
maternity, adoption or other parent leave quantum for one Employee or its
half pay equivalent; and

(111) the Eniployees may only proceed on paid and'or unpaid niatemity, adoption
or other parent leave at the sanie time in exceptional circuitistances with the
approval of the Employer or as provided for under clause 25.6 (d). This does
not prevent an Employee fronT taking paid or unpaid partner leave as
prescribed by clause 28 - Partner Leave of this General Aoreement

Payment for Paid Adoption Leave

(a) (1) Subject to clause 26.4 (c) a full tnne Employee proceeding on paid adoption
leave is to be paid according to their ordinary working 110urs at the time of
commencement of adoption leave. Shift and weekend penalty payments are
not payable during paid adoption leave

(11) Subject to clause 26.4 (c), payinent for' a part time Employee is to be
detennined according to an average of the hours worked by the Employee
over the preceding twelve months; or their ordinary working 110urs at the time
of commenceiiTent of adoption leave, exclusive of shift and weekend
penalties, whichever is greater

(b) Alt Employee may elect to receive pay in advance for the period of paid adoption
leave at the time the adoption leave conTmences, or may elect to be paid the
entitlement on a fortnightly basis over the period of the paid adoption leave

.\
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(c) (i) A1T Employee in receipt of a higher duties allowance for a continuous period
of twelve 1110nths immediately prior to commencing paid adoption leave, is to
continue to receive the hioher duties allowance for. the first four weeks of

paid adoption leave

(11) All Employee who is entitled to be paid higher duties allowance in
accordance witl} clause 26.4 (c) (1) and elects to take paid adoption leave at
half pay will be paid the ITigher duties allowance at the full rate for the first
four weeks only

Where all Einployee is on a period of half pay adoption leave and their Ginployinent is
tenninated through no fault of the Employee, the Employee shall be paid out any
period of unused paid adoption leave equivalent to the period of leave the Employee
would nave accessed had they been on full pay adoption leave when their tennination
occurred

ATi Employee eligible for a SLibsequent period of paid adoption leave as provided for
under clause 26.2 (a) (111) shall be paid the adoption leave as follows

(1) According to the Employee's status, classification and ordinary working
hours at the time of coininencing the original period of paid adoption leave;
and

(11) Not affected by any period of special temporaly Ginployinent or special
casual employment undertaken in accordance witliclause 25.14.

Where less than the 52 weeks' adoption leave is taken paid or unpaid, the 11nused
portion of the leave cannot be banked or preserved in any way

All eligible casual employee provided for' under clause 26.2 (d) is not entitled to paid
adoption leave

The "day of placement", in relation to the adoptioiT of a child by an Employee, nieans
the earlier of the following days

(1) the day on whicli the Employee first takes custody of the child for the
adoption;

(Ii) the day on which the EITTployee starts any travel that is reasonably necessary
to take custody of the child for the adoption

An Employee is not entitled to adoption-related leave unless the child that is, or is to
be, placed with the Employee for adoption:

(1) is, or will be, under 16 years old as at the day of placement, or the expected
day of placement, of the child; and

(11) ITas not, or will not have, lived continuously with the Employee for a period
of six months or Triore as at the day of placement, or the expected day of
placement, of the child; and

(111) is not (otherwise than because of the adoption) a child or stepchild of the
Employee or the Employee's Partner

(d)

*

(e)

(f)

(g)

.

(h)

(1)
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(j) (1) A1T Employee seeking to adopt a child is entitled to two days' unpaid leave to
attend interviews or examinations required for the adoption procedure

(Ii) All Employee working or residing outside of the Perth metropolitan area is
entitled to an additional day's unpaid leave.

(111) The Employee nTay take any paid leave entitleinent to which the Employee is
entitled to in lieu of this leave

(k) (1) If an application for. adoption leave 11as been granted for the adoption of a
child, which does not eventuate, then the period of paid or unpaid adoption
leave is terminated

(11) Employees may take any other paid leave entitlement to which they are
entitled in lieu of the tenninated adoption leave or return to work

Commencement of Adoption Leave

(a) All eligible Employee can commence adoption leave from the day of placement of the
child.

(b) The period of paid adoption leave niust conclude within twelve nionths of the day of
placement except under exceptional circunistances as provided under clause 25.7 (f)
of the Inatemity leave clause, but as it relates to adoption leave

Notice and Variation Requirements

(a) All Employee shall give no less than eight weeks' written notice to the Employer of:

(i) the date the EITiployee proposes to coinmence paid or 11npaid adoption leave;
and

(11) the pertod of leave to be taken

(b) All Employee is not in breaclT of clause 26.6 (a) by failing to give the required period
of notice if sucli failure is due to the requirement of the adoption aoency to accept
earlier or later placement of a child, or other compellino circuiiistances

(c) All Employee proceeding on adoption leave may elect to take a shorter period of
adoption leave to that provided by this clause and Inay at any time dunno that period
elect to reduce or seek to extend the period stated in the otiumal application, provided
four weeks' written ITotice is provided

Other Provisions

The following provisions, as provided under clause 25 - Mateniity Leave of this General
Agreeinent, have application to adoption leave:

(a) clause 25.10 -interaction with Other Leave Entitlements;

(b) clause 25.11 - Extended Unpaid Mateinity Leave;

(c) clause 25.12 - Communication during Maternity Leave;

(d) clause 25.13 - Replacement Employee;

,

* 26.5
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(6)

(f)

(g)

clause 25.14 - Employment During Unpaid Maternity Leave;

clause 25.15 - Return to Work o11Conclusion of Maternity Leave; and

clause 25.16 - Effect of Maternity Leave on the Contract of Employment

27.

27.1

OTHER PARENT LEAVE

(a) This clause replaces the parental leave provisions, contained in clause 41 - Parental
Leave of the Award.

(b) For the purposes of this clause

(1) The "other parent" may or may 1101 be the biological parent, and does not
necessarily have to be the Partner of the birtl} parent and has a responsibility
for. the care of the child

(Ii) The "primary care giver" means the Employee will assume the pm^cipal role
for the care and attention of a child aued under twelve months or a newly
adopted child.

\

I

27.2

(111) Only one person can be the prtniary care giver of the child at any one tinie

Eligibility

(a) (1) Where an eligible Employee, other than an Employee entitled to paid

,

mateinity leave under clause 25.5 or adoption leave under clause 26.3, is the
other' parent and 11as a responsibility for the care of the child under the aoe of
twelve months or a newly adopted child the provisions of this clause will
apply

(11) All Employee 111ust be the primary care giver of the child to access paid other
parent leave

(in) The Employer 11Tay require an Employee to provide confinnation of their
primary carer status witl} evidence that would satisfy a reasonable person.

All Gnuible casual , as defined under clause 25.3 of the Inatemity leave clause, is
entitled to unpaid other parent leave as provided by this clause

(1) A permanent Employee, fixed terni contract Employee or eligible casual
employee is entitled to 52 weeks' unpaid other parent leave in accordance
with this clause

(11) A1T eligible permanent or fixed terni contract Employee is entitled to 14
weeks' paid other parent leave in accordance with this clause if they are the
primary care giver of the child.

(in) All Employee employed o11 a fixed terni contract shall have the same
entitlement to other parent leave; however, the period of leave granted shall
not extend beyond the tenn of that contract

(b)

(c)
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(tv) All Employee is eligible, without concluding their other' parent leave and
resuining duty, for subsequent periods of other. parent leave, including paid
other parent leave, ill accordance with the provisions of this clause

(d) A penmanent or fixed tenn contract Employee Inust have coinpleted twelve Inonths'
continuous service in the Public Sector mumediately precedino the other' parent leave
in order to receive the fonns of paid leave as provided for by this clause

(e) An Employee on a period of leave without pay uiTrelated to other parent leave must
resume duties prior to being entitled to paid other parent leave in accordance witli the
eligibility entitlements.

General Entitlement to Other Parent Leave

(a) Subject to the requirements of this clause an eligible Employee is entitled to 52
weeks' unpaid other parent leave

(b) (1) Subject to the requirements of this clause an eligible Employee is entitled to
14 weeks' paid other parent leave that will fonn palt of the 52 week unpaid
entitlement if they are the primary care giver of the child

(11) The 14 week period of paid other parent leave is inclusive of any public
holidays or repealed public service days ii} lien falling within that time

(Iii) The period of paid other parent leave can be extended by the Employee
taking double the leave on a half-pay basis and its effect is in accordance with
clause 25.16 - Effect of Maternity Leave on the Contract of Eniployment

All Employee must take other parent leave ill one continuous period with the
exception of special temporaly employnTent or special casual enTployment PUTSuant to
clause 25.14 - Employment During Unpaid MatenTity Leave

(d) Where less than the 52 weeks' other parent leave is taken paid or 11/1paid, the unused
portion of the leave cannot be banked or preserved in any way

(6) Except for leave provided under clause 27.3 (1) and clause 28 - Partner Leave of this
General Agreeinent, only one parent can proceed on mateitiity, adoption or other
parent leave at any one time

(f) (1) All Employee, whose Partner is not employed, or is employed and does not
intend to take unpaid parental related leave for a child under the age of twelve
months or placement of a newly adopted child as provided for in clause 26 -
Adoption Leave of this General Agreement, may access unpaid other parent
leave where:

the Etnployee will have a responsibility for the care of a child; and(aa)

(bb) the Partner has responsibility for the care of the child for the
period between the date of birth or placement of the child and the
start date of the Employee's leave.

The leave application Inust ensure that the leave confinences within 12
months of the date of binli or placement of the child

27.3
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(111) This entitleinent fomis part of an Employee's 52 week unpaid other parent
leave entitlement and may not be extended beyond 24 months after. the date of
birth or date of placement of a newly adopted child as provided for in clause
26 - Adoption Leave of this General Aoreement

(g) Unpaid other parent leave may be taken in niore than one continuous period where
the Employee undertakes special temporary employment or special casual
employment in accordance with the provisions at clause 25.14 - Employment During
Unpaid Maternity Leave. in these circumstances, the provisions of clause 25.14 -
Employment During Unpaid Maternity Leave, shall apply

(h) (1) Where both parents are employed in the Public Sector an entitleinent to paid
or unpaid maternity leave, adoption leave or other parent leave or Parental
Leave provided for by another industrial agreement can be shared; and

(Ii) the entitlement provided to the employees shall not exceed the paid
mateinity, adoption or other parent leave quantuni for one employee or its
half pay equivalent; and

(111) the employees niay only proceed on paid and'or. unpaid nTateruity, adoption
or other parent leave at the same tinTe in exceptional circunistances witli the
approval of the Employer' or as provided for unde^ clause 27.3 (1). This does
riot prevent all Employee froiii taking paid or unpaid partner leave as
prescribed by clause 28 - Partner Leave of this General Agreement

(1) If botli parents work ill the Public Sector and the mother is able to remain o1T paid
niatemity leave despite her incapacity to be her. child's primary care o1ver, the
Employees nlay choose which parent will access the paid leave

(1) If the mother chooses to TenTaiiT on paid InatenTity leave, the other parent Inay
access unpaid other parent leave for the period they are their child's primary
Care o1vGT

(11) If the other parent chooses to be the primary care giver of the child and
accesses paid other' parent leave the 1110ther may access unpaid niatemity
leave.

(11i) Where the other parent accesses paid leave ill accordance with this subclause,
the mother is entitled to resunTe paid Inateniity leave Ifi'when she becomes Iler
child's pill^ary care giver, subject to the provisions of clause 27.3 (1)

O) All eligible casual employee provided for under clause 25.3 (b) is entitled to unpaid
other parent leave only

Payment for Paid Other Parent Leave

Subject to clause 27.4 (c) a full time Employee proceeding on paid other(a) (1)
parent leave is to be paid according to their ordinary working hours at the
time of commencement of other parent leave. Shift and weekend penalty
payments are not payable during paid other parent leave

(11) Subject to clause 27.4 (c) payment for a part time Employee is to be
detemlmed according to an average of the hours worked by the Employee
over the preceding twelve months; or their ordinary working hours at the time
of coiniiiencenient of other parent leave, exclusive of shift and weekend
penalties, whichever is greater.

\
I
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(b) All Employee 11Tay elect to receive pay in advance for the period of paid other parent
leave at the time the other parent leave connnences, or may elect to be paid the
entitlement on a fortnightly basis over the period of the paid other parent leave.

(c) (1) All EnTployee in receipt of a higher duties allowance for a continuous period
of twelve months immediately prior to coriumencing paid other parent leave,
is to continue to receive the higher duties allowance for the first four weeks
of paid other parent leave.

(11) An Employee who is entitled to be paid higher duties allowance in
accordance with clause 27.4 (c) (1) and elects to take paid other. parent leave
at half pay will be paid the higher duties allowance at the full rate for the first
four weeks only

(d) All Employee is entitled to remain on paid other parent leave where the In other is
incapacitated followino the birth of the child; or the child dies or is hospitalised such
that the Employee or the Employee's Partner is not providing principal care to the
child

(e) Where an Employee is on a period of half pay other parent leave and their
employment is tenninated through no fault of the Employee, the Employee shall be
paid out any period of unused paid other parent leave equivalent to the period of leave
the Employee would have accessed had they been on full pay other parent leave when
their tennination occurred

(1) All Employee eligible for a subsequent period of paid other parent leave as provided
for under clause 27.2 (c) (tv) shall be paid the other parent leave as follows:

(1) According to the EnTployee's status, classification and ordinary working
hours at the time of commencing the original period of paid other parent
leave; and

(11) Not affected by any period of special temporary employment or special
casual employment undertaken in accordance with clause 25.14
Employment During Unpaid MatenTity Leave

(g) Where less than the 52 weeks' other parent leave is taken paid or unpaid, the unused
portion of the leave cannot be banked or preserved in any way.

(h) All eligible casual Ginployee provided for under clanse 27.2 (b) is not entitled to paid
other parent leave

Commencement of Other Parent Leave

(a) A1} eligible Employee who has a responsibility for the care of the child can
commence other parent leave from the child's birth date or placement, or a later date
nominated by the Employee

(b) The period of paid other. pareiTt leave inList conclude within twelve months of the
birth or placement of the child except under exceptional circumstances as per clause
25.7 (f) of the maternity leave clause, but as it relates to other parentleave.

f
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27.6 Notice and Variation Requirements

(a) All Employee shall give no less than eight weeks' written notice to the ETnployer of

(1) the date tlie Employee proposes to -coininence paid or unpaid other parent
leave; and

(11) the period of leave to be taken

(b) (1) All Employee is not in breacli of clause 27.6 (a) by failing to give the
required period of notice if such failure is due to the requirement of the
Employee to take on the role of primary care giver due to the birth parent or
other adoptive parent being incapacitated to take on the principal caring role

(11) in such circumstances the Employee shall give notice as soon as reasonably
possible.

(c) The granting of leave under this clause is subject to the EiiTployee providinu the
Employer with evidence that would satisfy a reasonable person detainno the reasons
for' and the circumstances under which the leave application is made and the
relationsliip the Employee has with the child

(d) All Employee proceeding on other parent leave may elect to take a shorter period of
other parent leave to that provided by this clause and may at any, time dunno tliat
period elect to reduce or seek to extend the period stated in the original application,
provided four weeks' wiltten notice is provided.

Other Provisions

;
\,
*

27.7

The following provisions, as provided under clause 25 - Maternity Leave of this General
Agreement nave application to other parent leave

(a) clause 25.10 -interaction with Other Leave Entitlements;

(b) clause 25.11 - Extended Unpaid Maternity Leave;

(c) clause 25.12 - Coinmunication during Mateniity Leave;

(d) clause 25.13 - ReplacemeiTt Employee;

(e) clause 25.14 - Employment During Unpaid Mateinity Leave;

(f) clause 25.15 - Return to Work on Conclusion of Mateinity Leave; and

(g) clause 25.16 - Effect of Maternity Leave o11 the Contract of Employment

;

28.

28.1

PARTNER LEAVE

All Employee who is not taking maternity leave, adoption leave or other parent leave is
entitled to one week's partner leave as prescribed by this clause in respect of the:

(a) birth of a child to the Employee's Partner; or
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(b) adoption of a child who is not the natural child or the stepchild of the Employee
and/or the Employee's Partner; is under the age of 16; and 11as not lived continuously
with the Einployee for six months or longer.

Subject to available credits, the entitlement to one week's partner' leave may be taken as

(a) paid personal leave, subject to clause 28.7 of this General Agreement;

(b) paid annual and'or long service leave;

(b) paid accrued tinie off in lieu; and'or

(c) unpaid partner leave.

Partner leave must be taken immediately followino the birth or, in the case of adoption, the
placement of the child

(a) Subject to clause 28.4 (b), the taking of partner leave by an Employee shall have ITo
effect o1T their or tileir Partner's entitlement, where applicable, to access paid
maternity leave as provided by clause 25 ~ Mateitiity Leave, paid adoptioit leave as
provided for by clause 26 - Adoption Leave or paid other parent leave as provided for
by clause 27 - Other Parent Leave of this General AureenTent

(b) Where applicable, unpaid partner leave taken by an Employee shall be counted as
part of the Employee's other parent leave entitlement.

Ally public liondays or days in lieu of the repealed public service 1101idays that fall dunno
partner leave shall be counted as part of the partner leave and do not extend the period of
partner leave

The takino of accrued time off ill lieu for partner leave purposes shall be subject to the
provisions of clause 9 - Hours of Duty of the Award, where applicable

Personal Leave

28.2

28.3

*

28.4

,

28.5

28.6

28.7 All Einployee Inay access their acci\. led personal leave entitleinents for partner' leave
pulposes, subject to the requirenTents of the Minin!nili Conditions q/EIJIp/oyiiieni ACi 1993
being met. That is, a minimuni of 75 hours personal leave must be kept available for. an
Employee to access for the purposes of an Einployee's entitlement to paid leave for illness or
litury; or carer's leave

28.8 The right to access personal leave credits for partner leave purposes does not affect an
Employee's right to take more than five days personal leave for the pulposes provided for in
clause 21 - Personal Leave of the General Aoreement

Right to Request Additional Unpaid Partner Leave

28.9 (a) The total period of partner leave provided by this clause shall not exceed eight weeks

(b) All Eniployee is entitled to request an extension to the period of partner' leave up to a
maximum of eight weeks. The additional weeks' leave shall be unpaid and the 610ht
week maximum is inclusive of any period of partner leave already taken in
accordance with clause 28.2

49



.

28.10 (a) The extended unpaid partner' leave Inay be taken in separate periods, but, unless the
Employer agrees, each period must not be shorter than two weeks.

(b) The period of extended unpaid partner. leave must be concluded within twelve months
of the birth or placement of the child

28.11 The EnTploya'is to agree to an Einployee's request to extend their unpaid partner leave niade
under clause 28.9 unless

having considered the Employee's circumstances, the Employer is not satisfied that(a)
the request is genuinely based on the Employee's parental responsibilities; or

(b) there are grounds to refuse the request relating to the adverse effect that agreeing to
the request would have o11 the conduct of operations or business of the Employa' and
those grounds would satisfy a reasonable person. These grounds include, but are not
limited to

(1) cost;

(11) lack of adequate replacement staff;

(in) loss of efficiency; and

(iv) impact on the production or delivery of products or services by the Einployer.

28.12 The Eijiployeris to give the Employee writteniTotice of the Employer decision on a request to
extend their unpaid partner leave. If the Employee's request is refused, the noticeis to set out
the reasons for the refusal

28.13 All Employee who believes their request to extend unpaid partner leave has been
unreasonably refused ntay seek to enforce it as a nTinimum condition of eniployiTient and the
onus will be on the Employer to delftonstrate that the refusal was justified ill the
circuinstances

\

\

28.14

I

Where the EITTploya' agrees to an Employee's request to extend their period of unpaid partner
leave under clause 28.9 (b), the Employer must allow an EnTDIoyee to elect to substitute any
part of that period of unpaid partner leave witli accrued annual leave, long seivice leave or
time off ill lieu

28.15 All Employee o1T unpaid partner leave is not entitled to paid personal leave

Notice

28.16 (a) The Employee shall give not less than four weeks' notice in writino to the Einployer
of the date the Employee proposes to commence partner leave, stallno the period of
leave to be taken

All Employee who has given the Employer notice of their intentioiT to take partner
leave shall provide the Employer with a medical certificate from a reoistered medical
practitioner naming the Employee, or the Employee's Partner, confinnino the
pregnancy and the estimated date of birth.

(b)
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Effect of Partner Leave on the Contract of Employment

28.17 The provisions of clause 25.16 of clause 25 - Maternity Leave of this General Aoreement
concerning the effect of partner leave on the contract of employment shall apply to
Employees accessing partnei. leave, with sucli amendment as necessary.

Eligible Casual Employees

28.18 All eligible casual employee, as defined in clause 25.3 of clause 25 - Maternity Leave of this
General Agreement, is only entitled to unpaid partner leave

29.

29.1

UNPAID GRr\NDPARENTAL LEAVE

For the purposes of this clause "primaly care giver" means the Employee who will assume the
principal role for the care and attention of a grandchild.

All Employee is entitled to a period of up to 52 weeks continuous unpaid grandparental leave
in respect of the:

(a) birth of a grandchild of the Eniployee; or

(b) adoption of a grandchild of the Employee, being a child who is not the natural
grandchild or grand-stepchild of the Employee, is under the aoe of five and has not
lived continuously with its adoptive parents for six months or 10noer

Primary Care Giver Status

(a) All Eniployee is only entitled to grandparental leave if they are or will be the primary29.3

care giver of a grandchild.

DeteiTnination of printaiy care giver status shall be made by reference to the
provision of care during what would be the Employee's ordinary hours of work 11ad
the Employee not been providing care to their grandchild

(c) The En}ployer Inay require an EITTployee to provide continuation of their prtmary
care giver status. Where the Einployer requires an Einployee to confinn their status
as the primary care giver of a grandchild, the Employee is to provide the Employer
witli evidence that would satisfy a reasonable persoiT of the entitlement to unpaid
grandparental leave

ConTinencement, Notice and Variation of Leave

29.4 Commencement of unpaid grandparental leave may occur any time within 24 months
following the birth or placement of the Employee's grandcliild

(a) The Employee shall give not less than four weeks' notice in writing to the Eniployer
of the date the Employee proposes to COTTunence unpaid grandparental leave, stating
the peltod of leave to be taken.

(b) The notice period ill clanse 29.5 (a) may be waived by the Employer in exceptional
circuinstances.

I

29.2

(b)

29.5

29.6 All Employee may request and the Employer may agree to an Employee taking grandparental
leave on a part time basis provided
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the Employee is their grandchild's priniary care giver on those days for whicli care is
provided by the Employee; and

(b) the Employee's leave concludes 110 later than 52 weeks after the commenceinent of
the period of grandparental leave

Other Entitlements

29.7 The following provisions contained in clause 25 - Maternity Leave of this General
Agreement shall be read in conjunction willI this clause, with such amendment as is
necessary

(a) clause 25.12 - Communication During Maternity Leave.

(b) clause 25.13 - Replacement Employee

(c) clauses 25.15 (a) (11) (b) - Return to Work on Conclusion of Maternity Leave

(d) clause 25.16 - Effect of Maternity Leave on the Contract of Employment

29.8 The entitlement to grandparental leave is as prescribed in this clause. Other than as specified
in clause 29.7, all Employee has no entitlement to the provisions contained ill clause 25 -
Maternity Leave in this General Agreenient with respect to the birth or adoptive placement of
their grandchild.

(a)

, \
*

I

30.

301

30.1

EARLY ACCESS To PRO RATA LONG SERVICE LEAVE

This clause is to be read ill conjunction witli clause 30 - Lono Service Leave of the Award

For the pulposes of this subclause, 'Employee' includes full tiiTTe, part tillTe, pelnianent and
fixed terni contract Employees

SIIbject to clauses 12 - Casli Out of ACciTied Lono SGIvice Leave Entitlement, 13 - Lono
Service Leave o11 Double Pay and clause 25 (14) (d) - Long SGIvice Leave of the Award,
Employees within seven years of their preservation aoe under Westeni Australian
Goverirrnent superannuation arrangeinents may, by agreenTent witli the Employer, choose
early access to their long service leave at the rate of 9.28 days per completed twelve month
period of continuous service for full time Erriployees

Part time Employees have the same entitlement as full tnne EITTployees, witli their entitlement
calculated on a pro rata basis according to any variations to their ordinary workino ITours
during the accrual peltod

Early access to pro rata long service leave does not include access to 10no service leave to
whicli the Eijiployee 11as be conTe entitled, or accumulated prior to being within seven years of
their preservation age

Under this clause, long service leave can only be taken as paid leave and there is no capacity
for payment in neti of leave.

Employees may, by agreement witli the EnTployer, clear long service leave in minimum
periods of one day.

I
.
,

30.2

30.3

30.4

30.5

30.6
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30.7 Where Employees access pro rata long service leave, any period of leave taken will be
excised for the purpose of continuous service in accordance witli clause 25 (4) of the Award.

This subclause shall operate froin 26 October 200430.8

31.

31.1

BEREAVEMENTLEAVE

The provisions contained in this clause replace those contained in clause 35(5)
Bereavement Leave of the Award.

All Einployee requiring more than two days bereavement leave 111 order' to travel interstate or
overseas in the event of the death interstate or overseas of a member of tlie Employee's
jininediate fannily may, upon providing adequate proof, in addition to any bereavement leave
to whicli the Employee is eligible, have jininediate access to annual leave and/or accrued 10no
service leave iiT weekly nlultiples and/or leave without pay provided all accrued leave is
exhausted

31.2

,

I
PART 6: ALLOWANCES

32.

32.1

PUBLIC SECTOR FIRST AID ALLOWANCE

For tile purposes of this clause the following expressions shall nave the following meanings:

(a) 'appointed' means the Employer has fonnally assigned an Einployee, who is suitably
qualified in first aid, to the position of first aid Employee; and the Employee has
agreed to take on the responsibilities of providing first aid in the workplace, as
detennined by the Eniployer;

(b) 'deputy first aid Employee' means all Employee who 11as been appointed by the
Employer to take on first aid responsibilities in a workplace when the first aid
Employee is unable to do so;

(c) 'suitably qualified in first aid' means holding a current statement of attailunent that
satisfies the national training requirement HLTFA301C - Apply First Aid. This
includes, but is not limited to, the successful completion of the two Day Senior First
Aid - St John Ambulance Association; or the Senior First Aid (Workplace Level2) -
AustraliaiT Red Cross Society training courses

(d) 'workplace' means the direct area ill which the Employee 11as been Ginployed to work
in the ordinary course of their employment.

All Employee who has been appointed by the Employer to be the first aid Einployee in a
workplace shall be paid a Public Sector first aid allowance of I% of the oross hourly salary of
a level 1.8 Employee as set out in Schedule 2 - General Division Salaries of the Public
Service and Goverirrnent Officers CSA General Agreeinent 2017

All eligible part tnne Employee is entitled to this allowance on a pro rata basis

The Public Sector first aid allowance shall be paid to either the appointed first aid Employee
or the deputy first aid Employee ill a workplace. The deputy first aid Employee shall not be
paid the first aid allowance for any period in which the allowance is paid to the appointed first
aid Employee.

32.2

32.3

32.4
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32.5 A deputy first aid Employee is to be paid the Public Sector first aid allowance where the
Employer has agreed to theIn taking on the first aid responsibilities in a workplace due to the
inability of the appointed first aid Employee to do so. For example, where the appointed first
aid Employee is on annual or long service leave, or extended personal leave

33.

33.1

HIGHER DUTIES ALLOWANCE

This clause replaces clause 21 . - Higher Duties Allowance of the Award

Subject to clause 33.3 an Employee who is directed by the Employer to act in an office which
is classified higher' than the Employee's own substantive office and who perfoitns the full
duties and accepts the full responsibility of the higher office for a continuous period of five
(5) consecutive working days or more, shall, subject to the provisions of this clause, be paid
an allowance equal to the difference between the Employee's own salary and the salaiy the
Employee would receive if the Employee was penmanently appointed to the office in which
the Employee is so directed to act

(a) All Employee who is directed to act in a higher classified office but who is not
required to carry out the full duties of the position andor accept the full
responsibilities, shall be paid such proportion of the allowance provided for in clause
33.2 as the duties and responsibilities perfonned bear to the full duties and
responsibilities of the 1110her office. Provided that the Employee shall be infonned,
prior to the commencement of acting ill the higher classified office, of the duties to be
carried out, the responsibilities to be accepted and the allowance paid.

(b) The allowance paid may be adjusted during the period of higher duties.

Where the full duties of a higher office are temporarily performed by two (2) or more
Employees they shall eacli be paid an allowance as detennined by the Employer

Where an Employee is directed to act in an office which ITas an increniental ranue of salaries
suclt Employee shall be entitled to receive an increase ill 1110he^ duties allowance equivalent
to the annual increment the Employee would nave received had the Eijiployee been
permanently appointed to sucl} office; provided that acting SGIvice witli allowance for actino
in offices for the sailie classification or hioher than the office during the eiohteen months
preceding the coriumencement of so acting shall aggregate as qualifying SGIvice towards such
aiT increase in the allowance

33.2

t

,\

I
33.3

33.4

33.5

33.6 Where an Employee who has qualified for payment of higher duties allowance under this
clause is required to act 11T another office or other offices classified hidher than the
Eniployee's own for periods less than five (5) working days without any break ill acting
service, sucli Employee shall be paid higher duties allowance for such periods; provided the
payment shall be made at the highest rate of the Employee 11as been paid during the tenn of
continuous acting or at the rate applicable to the office in which the Employee is currently
acting - whichever is the lesser

Where all Employee who is in receipt of all allowance granted under this clause, and has been
doing so for a continttous period of twelve months or more, proceeds on any period of paid
leave and

(a) resumes in the office inTinediately on return from leave, the Eniployee shall continue
to receive the allowance for. the pertod of leave; or

33.7
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(b) does not resume in the office immediately on TetuiTT fi'om leave, the Employee shall
continue to receive the allowance for the period of leave accrued during the peltod of
higl\er duties.

33.8 Where an Employee who is in receipt of an allowance Granted under this clause for less than
twelve months proceeds on a peltod of paid leave, whether in excess of the ITonnal
entitlement or not, the Employee shall continue to receive the allowance for the period of
nomial leave provided that

(a) during the Employee's absence, no other Employee acts in the office in which the
Employee was acting immediately prior to proceeding on leave; and

(b) the EIT}ployee resumes ill the office innnediately o1} Tetuin from leave

33.9 For the purpose of clause 33.8, 'noimal leave' means the period of paid leave an Eijiployee
would accrue in twelve months. It shall also include any public holidays and leave in lieu
accrued during the preceding twelve Trionths taken in conjunction with such paid leave

Part Time Higher Duties Allowance Arrangements

33.10 Where a part time Employee acts ill a Ingher office, the allowance shall be payable after the
coinpletioii of 37.5 hours service in that position. The 37.5 110urs service in the hitrher
position must be worked consecutiveIy according to the 110urs the part time Finployee
noiTnally works

33.11 Where the higher office is a palt time position, the allowance shall be payable after the
completion of 37.5 hours service ill that position. The 37.5 hours service in the 1110her
position Inust be worked consecutiveIy according to the ITonnal working hours of the part
time position for' which the allowance is being paid.

.

, \

34.

.

*
.

34.1

COMMUTED ALLOWANCES

The introductioil of any coinmuted allowance in lieti of overtime, o11 call or shift allowances
shall be negotiated between the Union and the Employer. On the request of either party the
other party is obliged to enter into negotiations for such arrangements

I

35.

35.1

DISTRICT ALLOWANCE

This clause shall apply to Employees covered by the District Allowance (Govemnient
Officers) General Agreement 2010

Clauses 35.3 to 35.6 of this General Agreement replace clauses 9.14 and 9.15 of the District
Allowance (Government Officers) General Agreement 2010 respectively

When an Employee is on approved annual leave, the Employee shall for the period of such
leave, be paid the District Allowance to which the Employee would ordinarily be entitled.

When an Employee is on approved personal leave or bereavement leave, the Employee shall
for the peltod of such leave, be paid the District Allowance to which the Employee would
ordinarily be entitled to a maximum of two weeks unless the Employee, Employee's
dependant/s or partial dependant/s remain in the district. Where the Employee, Employee's
dependant/s or partial dependant/s remain in the district the District Allowance will continue
to be paid

35.2

35.3

35.4
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35.5 Notwithstanding clause 35.4, an Employer may approve payment of a District Allowance for
an Employee on approved personal leave in excess of two weeks where the Employer
considers the payment being justified by the circumstances

Except as otherwise provided in this clause, when an Employee is on long service leave or
other approved leave witli pay the Employee shall only be paid District Allowance for the
period of such leave if the Employee, dependant/s or partial dependant/s remain ill the district
in which the Employee's headquarters are situated.

The parties agree that any increase to district allowance rates resultino from neootiations
between the Government and Public Sector unions, includino the Union, for' a replacenTent
for' the District Allowance (Goveniment Officers) General Agreement 2010 will be payable
as per that replaceinent District Allowance General Aoreenient.

35.6

35.7

*'
*

PART 7: REGIONAL PROVISIONS

\
36.

36.1

REGIONAL TR, \INING AND DEVELOPMENT

The parties are committed to providing effective workforce manaoement practices and
opportunities to staff eniployed in regional areas

For the purposes of this clause:

(a) "Training" includes, but is not 11nTited to the provision of approved, formal
instruction by an agency representative or an external provider to one or more
Employees in order to assist them to undertake a particular role or function, or to
Grillance their personal skills, knowledoe and'or abilities.

(b) "Development" is the opportunity for all Employee to gain on-the-job experience and
skills by working in a position other than the Employee's substantive position
DevelopnTent opportunities include, but are not 11niited to:

(1) perfonnance of duties at a higher classification level (acting);

(ii) secondn}Grit to another agency at the Entployee's substantive classification
level or at a blober classification level; or

(111) temporary deployment within the same agency at the EnTployee's substantive
classification level but where the duties differ from those of the Employee's
substantive position

The Employer shall

(a) Ensure that Regional Eniployees are, as far as reasonably practicable, provided with
access to Training and Development opportunities having regard to that agency's
operational requirements and opportunities provided to nietropolitan based staff.

(b) Ensure that Regional Employees are offered job related Training opportunities within
their local area or by agreement, in another location. The Employer will cover all
costs associated witli the Training activity

.

.
*

36.2
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(c) Whei'e Employer' initiated Developinent OPPoi'tunities are PI'ovided away fro!IT the
Employee's nome base, covei' costs to the extent of the provisions of clanse 23
Relieving Allowance of tlie Awai'd.

(d) Ensui'e tliat registei'ed redeployees located in regional areas are provided careei.
transitional support, including ongoing PI'ofessional Development OPPorttinities

Eacli Agency that Ginploys people in 1'6gional aleas in Western Australia will conduct a
1'6view into the accessibility to personal Development opportunities including Training and
acting OPPoitLinities within twelve months of tlie registi'at10/1 of this General Agreeinent. The
findings of these I'eviews will be provided to 111e Joint Consultative Coinmittee

36.3

PART 8 : WORKFORCE MANAGEMENT

,
\

37.

37.1

REDEPLOYMENT AND REDUNDANCY

The palties acknowledge that the PIib/IC Secior M(!/inge/lieni AC/ 1994 (PSIlylA) and the
PIib/ic Sector A1d"<1genie/11 (Iledep/o, 111e"/ and Redii}?dci/ICJ? Regii/d/ions 20/4 (Reoulations)
provide the legislative frainework foi. I. edeployinent and redtindancy for' all Employees
covered by 111is General Agi'Gemeiit. If tile provisions of this Genei. al Aoreement and the
RegLilations are Inconsistent, tlie PIOvision of the Reoulations shall PIGvail

The Employer will assess the Suitability of a Surplus employee broadly whicliincludes, but is
not 111nited to

(a) acknowledging Inat tlie Employee's classification level illListrates core competeiTcies
foi. that classification level;

(b) PI'oviding sufficient weight to the Einployee's knowledge, skills and expel'ionce; aiTd

(c) 1'6cogiiising the transfer ability of skills to roles where a direct fit may not exist

The Employer \\, ill seel< to place Surplus employees in suitable positions in accordance witli
clause 37.2.

The Employer will PIOvide Surplus employees witli diiect access to prioi'ity vacancies
throngli tlie online Recruitment Advertising Manageine!It Systein

The Employer will provide SLITplus employees witli case Inariaoemeiit ill line with the Public
Sector' Commission's Redeployiiient and RedLindancy Guidelines and the PLiblic Sectoi'
Coinmission's Redeployment and Redtiiidancy Guidelines Appendix A - Case Mallaoeinent
o1' any revised art. an gement subsequent to the review of the redeployment and redundancy
provisions. The Employer will enstii'e that SIIi'plus employees are provided witli an
appropriate Iy skilled case manager/s, a skills audit and continual suppoit to find Suitable
Ginployment

Upon notification of registration, the Employei' shall provide all Employee who is notified of
the Employer's intention to 1.6gister them under' regulation 18 of the Regulations with the
written I'Gason/s for tlie intended legistratioii and the possible employinent, placement and
11'aining options available to them

WITere the Einploya. is able to do so consistent witli Coininissionei. 's histructioii No. 12 -
Redeployment and Redundancy, the Employer' Inay Suspend the Redeployment period of a

37.2

;

37.0

I

37.4

37.5

37.6

37.7
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Registered eniployee for the duration that the Employee is participatino in retraining, a
secondment or other employnTent placement arrangement. Where suspension of the total
duration would exceed the allowable duration under. Coinniissioner's instruction No. 12 -

Redeployment and Redundancy, the Employer may Suspend the Redeployment period for the
portion allowable.

When a Registered employee enters the last three months of their Redeployment period, the
Employer will notify the Union as soon as possible

The parties agree that any disputes regarding the application of this clause or related
redundancy and redeployinent provisions of this General Aoreement will be delennined in
accordance with the provisions of the Reoulations

37.8

37.9

38.

,

,

38.1

REVIEW OF WORKING ARRANGEMENTS

The parties agree to fonn a working group to examine the working arrangements and
responsibilities of eacli of the classifications of EITTployees covered by the General
Agreement.

The parties will complete the exaniinatioii within 12 months of the registration of the General
Agreement. The 12 month timeframeinay be extended by the agreement of the parties

the parties will examine the followino issues

(a) 110urs of duty and rostering;

(b) classification of positions;

(c) suitability of the 25% commuted allowance; and

(d) suitability of current industrial instruinents.

(a) TITe working group will detennine its own operating procedures.

(b) The working group will consist of at least one representative froiiT the Employer and
the Union

38.2

38.3

.

38.4

I

(c)

38.5

38.6

The working group will consult witlT Employees, includino union representatives, on
an as needs basis

The working group's findings will fomi the basis for further discussions

The parties acknowledge that decisions will continue to bc made by the Employer who is
responsible and accountable to GoveniiiTent for. the effective and efficient operation of the
Agency

39. WORKLOAD MANAGEMENT

39.1 The Employer is committed to providino a safe and healthy work environment and will not
require Employees to undertake an unreasonable workload in the ordinary discharoe of their
duties
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39.2 The objective of this clause is to ensure workload allocation is fair, Inariaoeable and without
risk to health and safety

39.3 The Employer shall take reasonable steps to ensure that Employees:

(a) do not work excessive or uiTreasonable hours;

(b)

(c)

39.4

are able to clear annual leave; and

are paid or otherwise recompensed for work as provided for under the Award and this
General Agreement.

Employees are required to perfomT, attain or sustain a standard of work that may be
reasonably expected of them

39.5

,

\
,

Relevant indicators of workload will be monitored and recorded by the Employer. indicators
may include but are not limited to :

(a)

(b)

nature of work;

(c)

work patterns;

hours of work including accrLied RDOs, level of credit and banked 110urs, credit and
balked 110urs lost each settlement period and overtime;

levels of accrued ainiual and long service leave;(d)

(6)

(f)

enviroiTinent in which work is performed;

*

(g)

volume of work;

I

(h)

level of perfoitnance;

(1)

turnover;

(1)

accident rate;

00

workers compensation claims lodged;

personal leave usage;

early retirement records;

referral rates to EAP providers and Deneral feedback Terrardino workload issues, if
raised, from EAP counsellors;

(1)

(in)

(n) exit inforrnation regarding workload, if raised; and

(0) summary infonnatioiT on the results of EnTployee workload SUITSys if conducted.

Where Employee perfonnance issues are identified these will be manaoed 111 accordance with
an Employer's performance management policy and should take into account:

(a) training and development;

39.6
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(b) application of skill and competencies;

(c) capacity to perfonn at a required level;

(d) individual accountability; and

communication and feedback(e)

397 Workload issues including the relevant indicators and the associated monitorino and
recording, shall be dealt with as a function of the Department's Joint Consultation Committee
(JCC).

39.8 Witli the exception of Employee perfonnance related issues, where workload issues are
identified by the ICC, a review team agreed by the parties will be convened within 21 days of
a written request from either party

The review team once established will conduct a workload survey for affected Employees
covered by this General Agreenient

39.10 The review tean} will detennine the content and scope of the workload survey based upon the
criteria stated in clause 39.5.

39.11 A workload survey Inay only be conducted where a workload survey has not been completed
in the previous 12 months

39.12 The collated results, tooether with the findings of the review team, will be provided to the
ICC within two Inonths of commencement of the survey

39.13 Broader consultation of the findino's of the review team call be undertaken through the ICC

;

39.9

*

40.

40.1

.

UNION FACILITIES FOR UNION REPRESENTATIVES

The Eniployer recognises tile rights of the Union to organise and represent its members
Union representatives ill the Employer' have a legitimate role and function ill assisting the
Union in the tasks of recruitiiient, organising, communication and representing members'
interests in the workplace, Employer and Union electorate

The Employer recognises that, under the Union's rules, Union representatives are nTeinbers of
all Electorate Delegates Committee representing meInbers within a Union electorate. A
Union electorate may cover more than one agency.

The En}ployer will recognise Union representatives in the Employer and will allow them to
carry out their role and function.

The UnioiT will advise the Employer in writing the names of the Union representatives in the
Employer

The Employer shall recognise the authorisation of each Union representative in the Employer
and shall provide theIn with the followino

(a) Paid tinie off froin noinial duties to perfonn their functions as a Union representative
such as organising, recruiting, individual grievance handling, collective bargaining,
involvement in the electorate delegates conTmittee and attend Union business in
accordance with clause 46 - Leave to Attend Union Business of the Award

\

40.2

40.3

40.4

40.5
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(b) Access to facilities required for the purpose of carrying out their duties. Facilities
may include but not be limited to, the use of filmo cabinets, meetino rooms,
telephones, fax, email, internet, photocopiers and stationery. Such access to facilities
shall not unreasonably affect the operation of the oroanisation and shall be in
accordance with nonnal Employer protocols.

(c) A noticeboard for the display of Unioninaterials includino broadcast email facilities.

(d) Paid access to periods of leave for the purpose of attending Union training courses in
accordance with clause 48 - Trade Union Trainino Leave of the Award. Country
representatives will be provided with appropriate travel time.

(e) Notification of the commenceinent of new Employees, and as part of their induction,
tinie to discuss the benefits of Union membership to them

(f) Access to awards, agreements, policies and procedtires.

(g) The names of any Equal Employment Opportunity and Occupational Health, Safety
and Welfare representatives

The Employer recognises that it is paraniount that Union representatives in the workplace are
not titreatened or disadvantaged in any way as a result of their role as a Union representative

in addition to the provisions contained in clause 40.5 (e), the Einployer shall provide the
Union with tnne to discuss the benefits of Union membership with new Employees' as palt of
the Employees' fonnal induction program.

I

;
\

40.6

40.7

PART 9: CONSULTATIVE MECHANISMS

41.

41.1

;
;

JOINT CONSULTATIVE COMMITTEE

The parties recoonise the need for effective coinii}unicatioii to 11Tiprove
business/operational performance and working environment in the Employer

The parties ackiiowledoe that decisions will continue to be made by the EITiployer who is
responsible and accountable to Government for the effective and efficient operation of the
Employer

The parties confinn their ongoing commitment to the Joint Consultative Coinniittee process.

The parties agree that:

(a) for the purpose of this clause 'change' nTeans situations where the Einployer proposes
to make a change(s) likely to affect an existing practice(s), working conditions or
employment prospects of Employees;

(b) where the Employer proposes to make change(s), the Union and EnTployees affected
shall be notified by the Employer as early as possible;

(c) consultation involves infonmation sharing and opportunity for discussions between
the parties on matters relevant to a proposed change conducted in a maruier that
enables the Union and Employees to contribute to the decision makinu process;

41.2

41.3

41.4

the

61



(d) for the pulposes of discussion the Employer shall provide to the Employees
conceined relevant infonnation about the changes, includino the effect of the charities
on Employees, provided the Employer shall not be required to disclose any
infomiation that is confidential;

(e) in the context of discussions the Union and Employees are able to contribute to the
decision making process; and

the ICC parties are to provide all reasonable and relevant infoinTatioii except
confidential commercial, business or personal infonnation, the release of which may
seriously hann a party or individual;

(g) the consultation process will be open and transparent, and the following principles
will apply:

(i) tl\e Employer will ensure appropriate mechanisms and communication
channels are in place to facilitate consultation;

(11) infomiation provided will be clear and witli sufficient backoround
information available so that issues are understood;

(in) the Employer will assess tlTe impacts of change broadly;

(Iv) t}itougliout the consultation process, the Employer will provide adequate
time, resources and support for infornTation to be considered by affected
Employees and the union and for consultation to occur; and

(v) once a change is 11nplemented, the Employer will evaluate and review the
change and infoitn the ICC of the review outcon}es;

(h) where the Employer is proposing change that Inay result ill Surplus Employees, they
Inust provide infonnatioiT on their overall workforce conTposition to the Union and the
likely affected Employees as soon as possible. This includes, but is not limited to,
data o11 the use of fixed terni contract Eniployees, casual Employees, labou^ hire
Employees and contractors including:

(1) the number of Employees or persons engaged ill each category;

(11) the position or duties being undertaken by each ETnployee or person engaged;

(111) the reason for the arrangement or employment;

(Iv) the total duration of each arrangement or Ginployn}Grit (including successive
contracts); and

(v) the expiry date of the contract (excluding for casual Employees).

The Employer will nave a ICC coniprising of the Employer or its nominee, Employer
nominated representatives and Union nominated representatives, unless otheiwise aoreed
betweeiT the Employer and the Union

The ICC will convene within 28 days of a written request belno received from either party

The ICC will detennine its own operating procedures

(f)

f~
;

i

41.5

41.6

41.7
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41.8 ICC's will be a forum for consultation on issues such as

(a) developnTent of workload management tools within the Employer;

(b) industrial issues;

(c) fixed telnl contract employinent; casual employment and labour hire usage;

(d) changes to work organisation and'or work practices occurring in the workplace;

(e) Employer implementation of recommendations fro!n Government decisions, policies
and initiatives; and

(f) Employer' implementation of other aspects of this General Agreement.

Matters not resolved through the JCC can be referred to the provisions of clause 43 - Dispute
Settlement Procedure of this General Aoreenient

,.

41.8

\

42.

42.1

CONTRACT FOR SERVICE - LABOUR HIRE

Tile PI!bfic Secto!' M, Inaoeiiieiii ACi 1994 req11ires Employers to coinply witli Approved
Procedures established under the Act

PSG will conduct a coinpliance review of Approved Procedure 5 - Approved Contracts for
Services Procedures

The findinos of the review will be provided to the Peak Consultative Foruin. Employers
found to be non-coinpliant witli Approved Procedure 5 as a result of the review will be
directed to coniply willI the Procedure

The parties agree to consult thi'ough the Peak Consultative ForunT o1} any changes proposed to
Approved Procedure 5 - Approved Contracts for Services Procedures

42.2

42.3

42.4

.

*
*

\

I

PART 10 : DISPUTE SETTLEMENT PROCEDURE

DISPUTE SETTLEMENT PROCEDURE

Employee/ Employer Disputes

Ally questions, difficulties or disputes arising under this General Aoreement of Employees43.1

shall be dealt with in accordance with this clause

The Eijiployee/s and the manager with whom the dispute 11as arisen shall discuss the matter
and attempt to find a satisfactory solution, within tlrree working days. All Employee may be
accompanied by a Union representative

43.3 If the dispute cannot be resolved at this level, the matter shall be referred to and be discussed
with the relevant nTanager's superior and an attempt made to find a satisfactory solution,
within a further t}rree working days. All Employee Inay be accompanied by a Union
representative.

43.

43.2

63



43.4 If the dispute is still not resolved, it may be referred by the Employee/s or Union
representative to the Employer or Illsftier nonTinee.

Where the dispute cannot be resolved within five working days of the Union representative's
referral of the dispute to the Employer or Ills/her nominee, either party may refer the matter to
the WAU<C.

The period for resolving a dispute may be extended by aoreement between the parties.

At all stages of the procedure the Employee may be accompanied by a Union representative.

Parties to this General Agreement or Joint Consultative Committee Disputes

43.8 Ally questions, difficulties or disputes an sino under this General Aoreement between the
parties may be referred by either party to the WARC for conciliation, and where appropriate,
arbitration

43.5

43.6

43.7

*
f,

\
44.

44.1

COPIES OF THE AWARD AND AGREEMENT

Ally Employee shall be entitled to nave access to a copy of the Award and this General
Agreement. The Employer shall make available access to or sufficient copies for this
pulpOSG

,
I
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PART 2: SCHEDULES

SCHEDULE I: SIGNATURES OF PARTIES

SigiTed:

J?

Signatu

Torii Walkinoton

General Secretary
The Civil Service Association of Western Australia (Inc)

..
\

; .\

Signed

...... 111^I ... .....................
Signature

Sharyn O'Neill
Director General

Department of Education

111^,

,

Date

Z I NilV 71/7

Date
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SCHEDULE 2: SALARIES

Dep:Irtment of Education (Residential College Slipervisors) CSA General Agreement 2017
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Department of Education Residential College Supervisors) CSA General Agreement 2017 -

Casual and Part-Time Supervisory Staff Hourly Rates of Pay (259"" Loading Excluded)

Levels

Part-time Su 'ertiso

^ ..

1st year:Of $61Vic^;
2xi. d ear of service

3rd year of SI^wits

CastialSupenisoryStafr
(includes 2091" Casual

Loachn

..-..

{

Current (2016 rates)

I ./the pulposes of calculating part-time and casual 110urly rates of pay (259'0 loading allowance excluded) the

staff-..-.

ff

following fomiulae will apply

i. Part-Time Supervisor

Annual base salary x 12 divided by 313 = fortnightly base salary
Fortnightly base salaiy divided by 75 = hourly salary

Casual Supervisor

Part-time nouny salaiy + 20% loading = casual ITourly salary

13-Juln-16

$ ' of boilt

$23.63

$23.91

11.

$24.20

' 2017- Rates

$28.35

I~ 13.1J!In. 17

$0.51

\ $ et 110U't

;

$24.14

I

$24.42

$24.71

2018 -Rates

$28.97

. $0.51

13-Jun-18, ,

$ ' sthOUt

324.65

$24.93

$25.22

$29.58
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